RESPONSES TO COMMENTS

Comment No. 43

LAW OFFICES OF ROBERT C. HAWKINS

June 27, 2005
Via Facsimile, e-mail and 1.8, Mail
Scott Donnell, Associate Planner
Planning Department, City of Carlsbad
1635 Faraday Avenuc
Carlsbad, California 92008
Re:  Draft Environmental Impact Report (“DEIR™) for the Precise Development

FPlan and Desalination Plant Project {the “Project™);
SCH No. 2004041081

Dear Mr. Donnell:

Thank you for the opportunity to comment on the Draft Environmental Impact Report
(“DXEIR™) for the Precise Dy Plan and Desalination Plant Project (the “Project”) by the
City of Carlsbad (the “City™). As you may know, this firm represents individuals and groups in the
coastal area of the County of San Diego including residents and groups in the City of Carlshad.
These individuals and groups have an interest in the Project, water resources in the area and
environmental issues in the area especially within the City.

On behalf of these clients and in the hopes of improving the DEIR and the Project, we offer
the following comments on the DEIR.

L Introduction: CEQA Standards.

An EIR constitutes the heart of CEQA: An EIR is the pnimary environmental document
which:

“. . serves as a public disclosure document explaining the effects of the proposed
project on the environment, alternatives 1o the project, and ways o minimize
adverse effects and to increase beneficial effects.”

CEQA Guidelines section 15149(b). Sce California Public Resources Code section 21003(h)
(requiring that the document must disclose impacts and mitigation so that the document will be
meaningful amd useful to the public and decision-makers.)

110 Newpart Cenrer Diive, Suite 200
Newport Beach, California 92660
{949) 650-5550
Fax: (049) 650-1181

43A

43B

43C

RESPONSE TO COMMENT NO. 43
L aw Offices of Robert C. Hawkins
Robert C. Hawkins
(L etter dated June 27, 2005)

The commentor notes his firm represents individuals and groups within the
project area, and identifies their interest in the project. This comment does
not raise any specific issues related to the environmental analysis and
therefore, no additional responseis required.

This comment appears to summarize provisions of the California
Environmental Quality Act (CEQA) Guidelines and CEQA cases, but does
not provide any reference to the project or the Draft EIR, therefore no
additional response isrequired.

The Lead Agency disagrees that tidelands resources were not adequately
addressed. The Draft EIR includes a complete analysis of issues relevant to
the administration of the public trust by the State Lands Commission with
respect to the proposed project, including aesthetics (Section 4.1), marine
biological resources (Section 4.3), hydrology and water quality (Section
4.7), land use/planning (Section 4.8), and recreation (Section 4.11. Contrary
to the commentor’s assertion that State Lands Commission approvals are
not identified, Section 3.7 (page 3-31) of the Draft EIR identifies anticipated
actions required of the State Lands Commission related to approval of the
project. These actions have been clarified to read “a lease for portions of the
project extending to state-owned lands under jurisdictions of the California
State Lands Commission.” The remainder of this comment lacks sufficient
clarity and specificity that would enable a detailed response.
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Further, CEQA Guidelines section 15151 sets forth the adequacy standards for an EIR:

“An EIR should be prepared with a sufficient degree of :mul.ysis to provide decision-
makers with information which enables them to make a decision which takes
account of the env 1 c An evaluation of the envi

effects of a proposed project need ml be exhaustive, but sufficiency of an EIR is to
be reviewed in the light of what is y feasible. D among experts
does not make an EIR inadequate, but the EIR should summarize the main points of
disagreement among the experts. The courts have looked not for perfection but for
adequacy, completeness, and a good faith amempt at full disclosure.™

Furher, “the EIR must contain facts and annl}'sls, not jI.ISI the agsmcy‘s bare conciusmns or
opinions.” Con d 53 b
(1986) 42 Cal. 3d 020 (Fmp‘naals 5“F|'J|Ied ).

In addition, an EIR must specifically address the
Project. But “[t]he degree of specificity required in an EIR will correspond to the degree of
specificity involved in the underlying activity which is described in the EIR." CEQA Guidelines

section 15146, The analysis in an EIR. must be specific enough to further informed decision making

and public participation. The EIR must produce sufficient information and analysis to understand

the environmental i m-rpacts of the proposed project and to permit a reasonable choice ofaltcrmm es

so far as envi | aspects are d. See Laurel Heights Improvement A i v

Regents of the University of California (1988) 47 Cal. 3d 376.

Also, to the extent that an EIR proposes mitigation measures, it must provide specific
measures, It cannot defer such measures until some future date or event. “By deferring

environmental assessment to a future date, the conditions run counter to that policy of CEQA which

requires environmental review at the earliest feasible stage in the planning process.” Sundstrom v.
County of Mendocino (1988) 202 Cal. App. 3d 296, 308, g ggg\mg v. Local Ageney Formation
Com.{1973) 13 Cai.3d 263, 282 (holding that “the pnnl::]pjc that the environmenial impact should
be assessed as early as possible in g “); Mount Sutro Defense Commitieg v,
Regents of University of ;lllfnmm { I.9?S} 77 (_a[ App. 3d 20, 34 (noting that environmental
pmblems should be considered at a point in the planning process “where genuine flexibility
remains™). CEQA requires more than a pmmlse of mitigation of significant impacts: mitigation
must really mini an identified impact,

“Deiferral of the specifics of mitigation is permissible where the local entity conumits itself to

mitigation and lists the alternatives to be considered, analyzed and possibly incorporated in the
mitigation plan. (Citation omitted.) On the other hand, an agency gocs too far when it simply
requires a project applicant to obtain a biological report and then comply with any
recommendations that may be made in the report. (Citation omitted.) Defend the Bay v. City of
Irvine (2004) 119 Cal. App. 4% 1261, 1276.
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The discretionary role of the Regional Water Quality Control Board is
identified in Section 3.7 (page 3-32) of the Draft EIR. The U.S. Fish and
Wildlife Service is not considered a Responsible Agency under CEQA for
the proposed project. Pursuant to Section 15124(d) of the CEQA
Guidelines, the Lead Agency has fulfilled its obligation to provide a
statement describing the intended uses of the EIR “to the extent that the
information is known to the Lead Agency” (CEQA Guidelines, Section
15124(d)(1)). Section 2.3 (page 2-2) of the Draft EIR appropriately
identifies the State Lands Commission as a Trustee Agency, pursuant to the
definition of Trustee Agencies provided in the CEQA Guidelines.
Specifically Section 15386(b) of the Guidelines states that “’Trustee
Agency’ means a state agency having jurisdiction over natural resources
affected by the project which are held in public trust for the people of the
State of California. Trustee Agencies include:...(b) The State Lands
Commission with regard to state owned “sovereign” lands such as the beds
of navigable waters...”. Language has been added in the Final EIR that the
State Lands Commission will also serve in the capacity of a responsible
agency, recognizing its discretionary approval role. The Fina EIR will also
clarify that the existing power plant/Agua Hedionda Lagoon intake channel
and power plant discharge channel, and their associated jetties, are on
sovereign lands under State Lands Commission jurisdiction.

The City’s Urban Water Management Plan and Water Master Plan are
referenced and discussed in Section 9.0 of the Draft EIR. These documents
were not incorporated by reference pursuant to Section 15150 of the CEQA
Guidelines because those documents do not contain specific analyses that
reguired incorporation and summarization into the Draft EIR.
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43F  This comment appears to summarize provisions of the California
Environmental Quality Act (CEQA) Guidelines and CEQA cases, but does
not provide any reference to the project or the Draft EIR, therefore no
additional response isrequired.

Seoar Donnell, Associate Flanner -3

1. Summary of Concerns,

As discussed below, the DEIR fails to satisfy the above standard for several reasons. First,

the Project Description is inadequate and fails to characterize the Project area properly. In 43G
particular, the DEIR fails to recognize and evaluate the tidelands resources affected by the Project
and the necessary approvals required from the State Lands Commission.

This comment quotes language from the Notice of Completion, not the
Notice of Preparation for the project. It does not provide any reference to
Second, the DEIR fails to analyze sufficiently and fully Project related impacts on the proj ect or the Draft EIR, therefore no additional response is requi red.

aesthetics, biological resources, geology and soils, hazards and hazardous materials, hydrology and
water quality, transportation and traffic, public utilities and growth inducing impacts,

Third, the DEIR fails to provide specific and te mitigati . Rather, H _ .
discussed I]Jclow.c':l def’cr:;l:d%:‘)lr:y:thcsspgéigcz of?ﬁri;n?;u[ﬁ; ﬁLT\T::[CS e _ 43H %tl on 37 (page 3 32) Of the Draft EI R aCkn0W| edges that there IS an
L Section2: “Introduction.” 7 existing lease between Cabrillo Power | LLC and the State Lands

Section 2 discusses introductory CEQA matters including CEQA requirements, “Uses of Comm| $ on. %e al SO req)on% 43D .
this EIR," and documents incorporated by reference. As to “Uses of this EIR,” Section 2.3 notes
that the Cities of Oceanside and Vista are Responsible Agencies under CEQA because these cities
are responsible for discretionary approvals over various project features, .g. pipelines, which are i i . . . .
outside the jurisdiction of the City. Section 2.3 notes: 43| Ownership history of the EPS and Agua Hedionda Lagoon is discussed in

“Other R ible Agencies that would ¢ have invelvement with this project : ¥ H H H _

mc[ued[e bilstp;?\wt 1in’|,i:::1 : ih: ;at:l Dt:grom[:;gi;n;l water (sic) Quality Board, PrOJ eCt Ste HIStOI’y, b%' nni ng on page 3 3 Of the Draft EI R Language has

jous water districts, the Encina Wastewater Authority, and United States Fish . - . . .

rod Wildlife Service (USFWS).* b been added in the Final EIR to clarify underlying fee ownership of land

DEIR, page 2-2. Although Section 2.3 explains wh)hlhc Cities u.{l')]ce;nsid; nr]l{d \«’Lstn]a;: o i assocl ated wi th the pOWGI’ pl ant dite and I ands under State LandS
sible agencies, it fails to explain why th cies including the Regional Board an .. T .

erwS o oomonsile sgeacie. In aditon, Secton 2.3 recogaizesthe State Lands Commission Commission jurisdiction (see response 43D). In addition, text has been

as a Trustee Agency under CEQA. See CEQA Guidelines Section 15386 {defining “Trustee X . ) )

Agencr:ffeﬁu%::fw, Section 3.7 notes that the Project Applicant must obtain *[a]mendments to added to C|ar|fy that both Agua Hedionda Lagoon and the beach d|rect|y in

existing lcases with the California State Lands Commission™ for the Project. CEQA Guidelines .

Section 15381 defines a “Responsible Agency” as a public agency which has “discretionary front Of the EPS are pr|Vate| y-OWI’led. HOWe\/er the purpo% Of the

approval power over the project.” Because the Project requires an amendfrpent f cgisting_'la_a_r.es '

vi al ¥ ission and i J its or le rom the Commission, H H H H H H : . -
:r:Ilhalph;j:nﬁ\L;gd;rijﬂc]::ﬁls‘E’I:::::ledur?“l?gnlie]i::ﬂl.: :::cf:}::?;imdu:soisolﬂle Commission, the dI$U$ onin $Ctlon 32 Isto de&rl be the phyS| Cal |Ocatl on Of the prOJ ect
[[;:(I]l: should be revised to reflect this correction and also recognize the situs of the Project an such_ S te, purwant to the requi rements Of S tl on 15124(&) Of the CEQA

As to other documents which may be incorporated by reference, the City through its Gu| del | nes. %Ct' on 37 (page 3'31) Of the Draft EI R a:knOWI edgeS that
Carlsbad Municipal Water District nily adopted various plans including its Urban Water i L. L.
Maz:ligacmen‘:nilﬁs{whi:h mu:t bce u;;.art:f;; ZOUS)Pund its March 2003 Update to the City’s Water there is an existi ng lease held by the State Lands Commiss on, and

o furthermore, as noted in Response 43C, the Draft EIR includes a complete
““;“»TE;;‘O“?E“”& analysis of issues related to aesthetics (Section 4.1), marine biological

e resources (Section 4.3), hydrology and water quality (Section 4.7), land
use/planning (Section 4.8), and recreation (Section 4.11), which comprise
the issues relevant to the administration of the public trust by the State

Lands Commission, with respect to the proposed project. Therefore, the
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IMasier Plan. Bevause the Project is a “water project” in the City, the DETR shouid refer to this
planning documents and make them generally available to the public in order to comment on the
DEIR.

IV.  Section 3: “Project Description.”

Under the California Environmental Quality Act (* CFQA ), Public Resources Code

soption 21000 fhe seaieet dosocie
section 21000, the project descrip

7 is one of the key parts of any environmenial documeni. As

the Court of Appeal in County of Inve noted long ago,

“Only through an accurate view of the project may affected outsiders and public
decision-makers balance the proposal’s benefit against its environmental cost,
consider mitigariun measures, assess the advantage of terminating the proposal
(i.e., the "no project” altemative) and wcn@ other alternatives in the balance. An

accurate, stable and finite project descripiion is the sine gua ron of an informaiive

and legally sufficient EIR."

County of Inyo v. City of Los Angeles(County of Inyo) (1977) 71 Cal. App. 3d 185, 199 (bold
emphasis supplied; italics in original). In addition, the CEQA Guidelines section 15124 requires
that an environmental documem describe the pm]ﬂcl in a way that mll he r.ncanlngfui !o the
public, to the ather reviewing ies, and to the d kers.” Di ion, Gui

section 15124,
section 151

The Notice of Preparation described the Project as follows:

Pmposed land uses include a SD m:]]mn gallon a day seawater desalination plant
and pipelines to convey the d 1 water into Carlsbad and neighboring
connnumlues for potable use. The proposed desalination plant is located adjacent m
the Encing Power Station at 4600 Carlshad Bonlevard, The pipelines are
in Carlsbad and the cities of Oceanside and Vista and are generally within or along
roads. The Precise Development Plan serves as the main land use application for the
desalination plant proposal and as a plan that documents existing land uses at and
provides land use and development standards for the Encina Power Station,”

Section 3.1 of the DEIR discusses, among other things, the Project Site History, As
indicated above, the site currently holds a lease for certain lands or facilities with the State Lands
Commission. Section 3.1 is silent on this permit and the facilities which require such permit

Section 3.2 implies that the Project site is owned by Cabrillo Power I LLC with easements
held by among others the previous owner, San Diego Gas and Electric Co., now owned by Sempra
Energy. However, as indicated above, Project facilitics are located on State lands and will require
additional permitting or leasing from the State Lands Commission. In addition, it appears that the
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Lead Agency disagrees with the commentor’s implication that sufficient
information relative to impacts on tidelands was not provided in the Draft
EIR.

The text of the Final EIR has been revised to clarify that the project would
result in a minor modification of the power plant facilities. However, the
modification would not affect the operation of the power plant, because as
noted in Section 3.2 (page 3-3 of the Draft EIR) the fuel oil tank to be
removed would not materially affect the power plant facilities, nor would it
affect the required storage capacity for fuel oil the power plant, as a backup
fuel source.

See Response 43J.

See Response 431. . The “state-owned water bodies” referred to in this
comment, which constitute the three parts of the Agua Hedionda Lagoon as
discussed in Section 3.3, are actually privately-owned.

The discussion and graphics provided in the Project Description (Section
3.4.3, pages 3-26-28 and Figure 3-5, page 3-17) of the Draft EIR describe
and show the locations of the offsite pipelines. Furthermore, Figure 3-5 has
been enhanced to clearly show where pipelines would be installed in
existing roads, future roads, and off-road areas, and text has been added to
Section 3.4.3 to more specifically describe the location of the proposed
pump station. Graphics at different scales are additionally provided in the
Environmental Analysis Section of the Draft EIR, specifically, Sections 4.3,
Biological Resources and 4.4, Cultural Resources to provide information
relevant to the impact discussion for those topics. In addition, Section 3.6
(page 3-30) of the Draft EIR indicates the anticipated start and completion
time frames for construction, while extensive analysis on construction-
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r
Project site is located on lands of mixed ownership: Stale owned lands (tidelands?) and privately

held lands (uplands). The DEIR should be revised to discuss the location of such facilities, the
character of the lands including which are tidelands or other regulated lands and which are uplands,
the ownership of the underlying lands, the nature of the current permit and any proposed new permit
or lease. All of this is necessary for the public 1o be fully informed on the Project, its location, it
potential environment impacts and any feasible mitigati which th may have
impacts on tidelands. -

Section 3.2 states that:

“The desalination plant would occupy an approximately 4-acre parcel in the area
currently containing Fuel Oil Tank #3, which is the southernmost of three large
tanks nearest Carlsbad Boulevard.”

This continues to discuss the location of Project related facilities

Section 3.3 discusses the Project site’s environmental setting and baseline conditions.
Again it notes that the desal plant will be located on the site of Fuel il Tank #3; “[t]he tank and
concrete foundation would be demolished to date the desalination facility.” Because the
Project site is located on an area which may have some fuel oil or other volatile organic compounds,
this Section 3.3 should be revised to discuss the need for site remediation and discuss the Project in
relation to this remediation effort.

In addition, although Section 3.3 states that regulations require that the Power Station store
fuel oil on site “as a backup fuel source for generating electricity” and the Project will require
demolition of Fuel Oil Tank #3, Section 3.3 states:

*_ .. other than connection to the seawater discharge channel and electrical

connections, there are no modifications proposed to existing EPS facilities.” _

DEIR, page 3-9. Presumably, this Section ignores or redefines Fuel Oil Tank # 3 a5 a non-existing
EPS facility. The DEIR should be revised to recognize this significant modification to the facility,
explain the nature of this change, its impact on the environment including the EPS facility and, if
necessary, propose adequate mitigation.

Section 3.3 also discusses surrounding land uses. Among other things, this section
discusses recreational uses of state owned water bodies without recognition of the State’s ownership
or control of such bodies. The DEIR should be revised reflect this areas and their ownership, and to
discuss any and all restrictions on the sites upon which the Project may have an impact,

Section 3.3 also discusses “Off-Sive (Water Delivery) Project Area.” These facilities are
generally Project pipelines and appurtenant facilities including pump stations. Many of these
facilities will be located within roadway right of way, either existing or proposed. However, some
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related features and impacts is more appropriately contained in the
Environmental Analysis section. Therefore, the Lead Agency believes that
the Draft EIR adequately addresses construction timing and al of the
potential environmental impacts associated with construction of project
facilities, aswell as all appropriate mitigation measures.

The Precise Development Plan (PDP) is described in Sections 1.0 and 3.0 of
the Draft EIR and analyzed in Section 4.8, Land Use/Planning. As
discussed in Section 3.4.1 (page 3-18) the project, including the PDP, does
not include any modifications to existing Encina power plant facilities, other
than those modifications described in the Draft EIR to accommodate the
desdlination plant. The policies and development standards referenced by
the commentor, are applicable to future projects within the Encina PDP area.
Any future proposal would be subject to future environmental review. There
are no aspects of the policies and development standards contained in the
PDP that would have the potential for an environmental effect in and of
themselves, since their purpose is to provide guidance for consideration of
future projects. Approval of the PDP would not allow for any physical
development or changes in existing environmental conditions, other than
permitting development of the desalination plant, which is fully analyzed in
the Draft EIR. There is no development currently proposed with the PDP
beyond the desalination plant.

See Response 43N.

The proposed location of the intake pump station (which as described,
includes the wet well) is shown on Figure 3-6, on page 3-19 of the Draft
EIR. The “uses” of the pump station and wet well are described on page 3-
20 of the Draft EIR as follows: “An intake structure consisting of a pump
station and a wet well tied-in to the power plant discharge channel will
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facilities will be located in off-road locations. Section 3.2 should be revised to discuss these areas
fully rather than defer such discussion to another section. As for all Off-Site facilities, Section 3.3
should discuss construction issues as well as location: hclw and when are such Fm}ecl related
facilities being constructed, As di below, such d. ion is necessary 1o di inc the
Project’s construction related impacts. Thus, the DEIR should be revised and recirculated to
discuss the timing of Project related construction activities, analyze the impacts of such construction
activities, and then propose any necessary mitigation measures.

Section 3.4 di “Project Characteristics.™ Section 3.4.1 addresses the Precise
Development for the area and for the power facilities. It begins:

“The Encina Power Station Precise Dy Plan establishes general
policies and d ds for the pl g area and permits
administrative processing for minor land use modifications,™

This is a laudable and valuable objection. L'l!h}rlundle]} the DEIR contains no general planning
policies or d Is for the 1 g area other than an attempted environmental
analysis of the Pm;ecl The DEIR. should descnbe the Precise Development Plan, discuss it in
detail, set forth the policies and standards, analyze any impacts which such could cause, and, if
necessary, propose adequate mitigation measures.

Further, Section 3.4.1 states that: “[¢]ertain future modifications to the EPS would require
subsequent environmental review.” Given that the Plan provides pelicies and standards, and
presumably the DEIR should analyze such policies and standards, it is unclear what sort of
“subsequent environmental review" would be necessary. Ifthe Plan establishes policies and
standards for the EPS facility and these policies or standards either require or allow changes,
arguably no environmental review would be necessary: the DETR would be that review. In order to
understand the scope and nature of the Project analyzed by the DEIR, the DEIR should be revised
and recirculated to identify clearly what standards and policies are proposed, how they may impact
the environment, and, if necessary, propose mitigation measures,

Section 3.4.2 addresses the Desalination Plant. The section discusses the plant “in order of
water flow through the facility.” The intake structure consists of “a pump station and a wet well
tied in to the power plant discharge channel.” Although Section 3.4.2 includes several graphics of
this alignment, none of these depicts the location of the pump station and the wet well. The DEIR
should be revised to explain these Project features, depict their location and state their uses and
purposes in order that the public may be fully informed on the Project, it potential impacts, and any
mitigation.

Section 3.4.2 ambiguously continues:

The 72-inch intake pipe will be constructed in parallel with a 48-inch seawater
concentrate discharge pipe. The concentrate discharge pipeline will convey the
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pump water through a 72-inch pipeline to be constructed from the power
plant to the desalination plant.” The Lead Agency believes that these
facilities have been adequately described and that additional information is
not necessary to fully describe these project features.

The commentor inaccurately describes the concentrate discharge pipeline as
an existing facility. As noted on Figures 3-6 (page 3-19) and Figure 3-7
(page 3-21), the discharge pipeline is clearly shown as a component of the
proposed project. Further, the discharge of concentrate is described on page
3-25 of the Project Description as follows:

“Concentrated seawater (concentrate) will be produced in the RO
membrane separation process. Approximately one gallon of concentrated
seawater will be created for every gallon of potable drinking water
produced; therefore, for the proposed 50-mgd desalination plant,
approximately 50 mgd of concentrated seawater will be generated. The
salinity of the concentrate will be 67,000 ppm, twice the concentration of
the incoming seawater (33,500 ppm). The concentrated seawater will be
conveyed to the power plant cooling water discharge canal, using the
desalination plant concentrate pipeline as previousy described, and
then the concentrated seawater will be blended with the power plant
cooling water prior to discharge of the blended stream into the ocean
viathe power plant discharge canal. The existing 15-foot wide, concrete
discharge channel conveys the cooling water into an on-site discharge area
by gravity before the cooling water travels through box culverts under
Carlsbad Boulevard into a riprap-lined channel leading across the beach
into the Pacific Ocean.” (emphasis added)

The Lead Agency believes that the discussion of the discharge flow
adequately and accurately describes the project features and operational
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discharge from the d plant as a by-product of the RO filtration

process into the existing discharge channel from the power plant at a location that
is approximately 850 feet of the ination intake 1o aveid
intermixing of the concentrate discharge with the desalination plant source water.

The confusion arises from several mislabeled Project features: the “concentrate discharge pipeline™
is an existing structure which takes “exhausted” water from EPS out to the ocean; the “existing
discharge channel” appears to be the same thing. More over, this discussion is confusing because it
occurs in a subsection entitled “Desalination Plant Intake.” This discussion should be revised 1o
explain the existing facilities, the new Project facilities, how these interrelate, where these are
located and how they function. Agein, this is necessary so that the public may understand the full
scope and nature of the Project.

Section 3.4.2 also di the two al P systems: (1) granular media
(sand) filtration; and {2) membrane filtration. Under either system, some sort of microscreening
may be necessary. As to the Miscroscreening System, Section 3.4.2 explains:

“Material sep d out of th through the mi g process will be
washed from the screens and collected in hoppers, then would be conveyed via
gravity to a wet-well, from where they would be pumped to the power plant outfall
canal for release back into the ocean.”

DEIR, page 3-22. Although this indicates the function of the “wet-well,” it is unclear that this
collection and discharge will not have a significant environmental impact. Among other things, the
DEIR should be revised to include some sort of program for the testing of this material and
treatment, if necessary, so that the Project does not discharge contaminated or other materials into
the ocean.

Section 3.4.2's discussion of the Grandular Media Pretreatment Filtration System includes a
similar problem. The granular system will “remove particulate material that is then collected and
processed for disposal.” Again, none of this material is tested or treated prior to disposal. The
DEIR should be revised to include a mitigation measure to test and treat the collected material prior
to discharge into the ocean

The Membrane Filtration System suffers a similar problem. It will again collect particulates
and discharge these without testing or treatment info the ocean. In addition, this system requires
additional chemical cleaning periodically. This additional cleaning, however, will require that any
waste generated by conveyed to the sanilary sewer system. This discharge may adversely affect the
waste water system. The DEIR should be revised o analyze such impacts and propose adequate
mitigation.

In addition, the Project will inchude a cartridge filer system. This system will filter fine
particles in cartridge filters which “will be disposed of at a sanitary landfill,” Again, this material
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processes to provide a clear understanding of the project. For added clarity,
the paragraph heading “Desalination Plant Intake” on page 3-20 has been
amended to include “and discharge.”

The desalination plant’s discharges to the ocean will be monitored in
accordance with the proposed mitigation measures (Mitigation Measure 4.3-
6, page 4.3-54 of the Draft EIR) and the monitoring and reporting
requirements stipulated in the desalination plant’s NPDES permit, which is
issued and administered by the Regional Water Quality Control Board.

As discussed in Section 3.4.2 (page 3-22) of the Draft EIR, 99% of the
materials retained on the granular media pretreatment filters would be
disposed to either the sanitary sewer, or processed (dewatered) for disposal
to a sanitary landfill in the form of dewatered residuals. The remaining 1%
would be returned to the front of the pretreatment filters or disposed to the
ocean. Monitoring and disposal of these waste streams will be completed in
accordance with all Federal, State and local regulations and ordinances.

See Response 43R. The water quality of the membrane cleaning system
waste streams has been tested (see Draft EIR Appendix C) and the City and
Encina Water Pollution Control Facility (EWPCF) were consulted in
connection with the acceptance of these discharges to the wastewater
collection system. The results of the water quality analysis and review by
the City and the Encina Water Pollution Control Facility staff indicate that
the waste cleaning solution will have no significant impacts on the integrity
and performance of the wastewater collection system, the wastewater
treatment plant, water recycling facility or beneficial reuse of recycled
water after the proposed mitigation. Therefore, no further mitigation
measures are required.
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43U  Spent cartridge filters are considered a solid waste and as such will be
disposed to a sanitary landfill in compliance with all applicable regulations.
The regulations applicable to solid waste disposal include requirements for

P e e * e testing of the disposed materials. Sampling and testing will be completed in
and these cartridges should be 1ested and treated if necessary. The DEIR should be revised to accordance with these requi rements.
include such procedures as Project features and mitigation. -U [conl.}
The Project will employ a reverse 0SMOSis :rr:au?nrm systemn. This systemn will use two type ] . . . . )
ot_'ftilrlation pumps; filter :l’i‘luclm rmns_ie.r pumps; and h.lgh. pr.cssnn: RO fc.cd pumpS. Each of these LV 43V Wage materi al s generated durl ng the routine Operatl on and maintenance Of
wn!]_ pmdun._‘e residue which again requires testing and perhaps treatment. The DEIR should be o7 ] . .
SR S S S = the pumps are limited to pump cooling water and residual's generated during
Section 4.3 Bl b dicus h type ofchlreand apspoyation of such mteils, TheDEIR. |/ servicing.  All waste materials will be sampled and disposed of in
should be revised to discuss chlorine alternatives and provide that the Project will not use liquid . . 3
chlorine. _ accordance with all applicable regulations.
The Project will include concentrated seawater disposal. According to Section3.4.2,
“[a]pproximately one gallon of concentrated seawater will be created for every 43W The proj ect will not use ||quef|aj chlorine gas. | naead’ the proj ect will use
gallon of potable drinking water produced; therefore, for the proposed 50-mgd . . . - . . . .
oot N 0 TN TR e il e X sodium hypochlorite for final water conditioning. Detailed information of
generated,” : . . . )
DEIR, page 3-25. This seems incredible. The Project will deliver 50 million gallons of potable the quantlty and concentration Of th|S dl S nfeCtant’ as We“ asits Sorﬂe and
; ¢ and di f 50 million gallons of o water, The Project will produce . . . .
:;TFP:;{E::Ierdfrfd&s:l::har; m;osna;e ar::osm :Fz::if::c;\e;mjeclwil]_y]ield an af’:hr.:nucal tranq)orta“ on to the Ste are pr&nted n %C“ on 46 Of the Draft El R -
miracle which would make De Vinci proud. However, it is unclear how the Project will do this. i Hazards & Hazardous M atenals_ AS |nd|cated on page 4.6-11 Of the Draft
ion 3.4. that the Project will ate 500 pound: day of sludge which will i R . . .
be disp::ﬂtfll’]u[ e Encina Waicr Polution Control Facilty (EWPCF)." This facility ispart of EIR, “In order to eliminate the potential for formation and release of toxic
the Encina Wastewater Authority which measures its capacity in terms of gallons per day. As . X X ) . X
indicated sbove, the DEIR is an informational document: the DEIR fails this standard by using non- Ly chlorine gas p| ume, and thereby to avoid pub“c risk associated with the use
standard names, e.g. EWPCF, and non-standard metrics, ¢.g. pounds in stead of gallons per day. R . . . .
“The DEIR should be revised to standardize the names and metrics so that the public may understand Of Chl orine at the desa| ination p| ant, the App| icant wi | | use and store
the Project, the amount of shudge or hm-slnlids, and the p 2 of the sl_udge_ ¢ d by the . ) ; ) - ) )
Project as well as the capacity of the Encina Wastewater Autharity or the EWPCF. J chlorine only in the form of liquid bleach (sodium hypochlorite) solution

Section 3.4.3 addresses “Off-Site Project Elements.” These are generally pipelines which

. . ’,
will travel down eity, county or state routes. See DEIR, page 3-26. Section 3.4.3 states: instead of in the form of gas.

“Regardless of which combination of is ultimately selected, it is
icipated th t jal network of pipeline will xceed 16 - . . i
o0 ek e Iompt otttk - e i m aee Z 43X Asdated in the fifth sentence of the reference Section 3.4.2 (page 3-18) of
Id. The DEIR appears to regard all traffic routes as fungible. We know that they are not and that the Draft EIR, “Up to 104 mgd of seawater would be diverted from the
the DEIR's assumption is incorrect. Traffic routes including major ones suffer significant impacts ) . . .
_ o ' combined outlet of the power plant condensers and piped to the desalination
e s gt facility.” The discussion then goes on to describe how this intake water

(949) 6505550

Fur 949)650-1181 would be processed through the desalination facility. Therefore, the
desalination process will yield approximately 50 mgd of product water and
50 mgd of discharge byproduct from approximately 104 mgd of intake
water.
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during construction; lesser routes suffer lesser impacts. The DEIR should specify the location of
the Off-Site Project Elements, discuss Project related impacts, and propose adequate mitigation,

Section 3.5 addresses Project Objectives. Specific Project objectives include:

To provide a local source of potable water to supplement imported water supplies
available to the City of Carlsbad and the San Diego region.

To improve water supply reliability for the City of Carlsbad and the San Diego
region.

To improve water quality for the City of Carlsbad and the sumounding communities.

To complement local and regional water conservation, and water recycling
PrOgrams

To locate and design a desalination plant in a manner that maximizes efficiency
for construction and eperation and minimizes environmental effects.

To increase opportunities for public access to the coastal area through public
enhancements and dedications of coastal property.

DEIR, page 3-30.

This is incredible: one of the Project objectives is the Project. This is unacceptable. Under
CEQA and its Guidelines, the Project cannot be a self fulfilling prophesy. Rather, the Project must
advance some public purpose. —

In addition, the City as lead agency proposes that the Project will advance, not only City
water needs but regional water needs. This is problematic. The County of San Diego has more thar
three million (3,000,000) residents; the City has less than one hundred thousand (100,000). Itis
unclear how such a small population can serve the water needs of the three million. Moreover, it is
unclear why such a small city should do this. The City of San Diego is obviously the largest
municipality within the County; it should provide the water for the County. _J

Further, Section 3.5 has no detailed discussion of these goals or why the City of Carisbad
needs to be concerned about regional water supply issues. Also, it is unclear how the Project will
result in improved water quality. Does the City now serve water with poor quality? Given that the
Project will result in significant di ges in sludge and itis unclear that it
will advance an overall water quality goal: indeed, the Project may adversely affect ocean water

4

—Z (cont.)

BB

FCC

quality.

110 Newport Cente

Mewport Beach, C
(849) 6505

Fuc (949) 6501181

43Y

437

43AA

43BB

The comment itself quotes from the Draft EIR where the acronym for the
Encina Water Pollution Control Facility (as EWPCF) is defined. As fully
described in Section 3.4.2 (pages 3-20 through 23) in the discussion of
pretreatment, the desalination process involves remova of solids that are
suspended in the intake seawater. The most appropriate metric for
quantification of solids is units of mass (e.g. pounds), not volume (e.g.
galons). Therefore, quantifying solids in terms of gallons per day would be
inaccurate and miseading.

Section 4.10 (pages 4.10-1 through 14) provides a detailed analysis of
impacts to traffic and transportation routes that would be potentially
affected by the proposed project construction and operation. Therefore, the
commentor’s suggestion that the EIR does not distinguish traffic and
transportation considerations among potential pipeline routes is unfounded.

Each of the project objectives relates to a legitimate public purpose,
including enhancements of water supplies that are documented in regional
water supply planning studies, as fully described and analyzed in Section
9.0 of the Draft EIR. In addition, any one of the project objectives can be
addressed through one or more of the project alternatives that are described
and analyzed in Section 6.0 of the Draft EIR. Therefore, the commentor’s
statements regarding the legitimacy of the project objectives and the
implied exclusion of potential alternatives by the wording of the objectives
isnot founded in fact.

The commentor appears to misinterpret wording in the project objectives by
implying that one of the objectives of the project isto satisfy all of the water
needs for San Diego County. As clearly stated in the objectives, and as
quoted in the commentor’s letter, the project objectives include “To provide
a local source of public water to supplement imported water supplies
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Section 3.7 “Agreements, Permils and App I | ¥ As indicated above,
the Project requires approvals from the State Lands Commission. The DEIR states that the Project
will require amendments to existing leases. It will require more: a new application, hearings on
those applications, and a new permit or lease. The DEIR should be revised 1o discuss these issues,
analyze any Project impacts as a result of such permitting and, if necessary, propose adequate
mitigation. In addition, as discussed above, the DEIR should be revised to delineate tidelands and
uplands, analyze Project impacts on bath, and propose any necessary mifigation measures,

Y. Section 4: “Environmental Analvsis.™
A Sub-Section 4.1: *“Asesthetics,”
Section 4.1 recognizes that the construction of the Project features—both on and off
site— may have aesthetic impacts. For on-site features, Section 4.1 proposes Mitigation Measure

4.1-4 which requires:

“Construction staging areas within the PDP area shall be screened from public
view or located in an area away from direct public view.”

DEIR, page 4.1-11.
Section 4.1 recognizes that off-sile features may require similar mitigation:

“The use of standard construction measures such as fencing and sereening would
e utilized to a limited extent to screen construction areas.”

DEIR, page 4.1-10. However, this mitigation measure is not included in Section 4.1.5 on mitigation
measures. The DEIR should be revised to include screening of construction of off-site features: if
construction of on-site features require mitigation, construction of off-site features will require such
mitigation.

B. Section 4.3: “Biological Resources.”

Section 4.3 contains the environmental analysis of the Project’s potential impacts
on biological resources. It begins with a discussion of the methodology. For instance, Section
4.3 stafes:

“With regard to terrestrial biclogical resources, the majority of potential impacts
would occur as a result of construction of portions of the offsitewater delivery
ipeli i loped areas.

see

110 Newport Center Drive, Suite 200
Mewporr Beach, California 92660
1949) 6503550
P (040) 650.1181

43CC

43DD

avallable to the City of Carlshad and the San Diego region” (emphasis
added). In addition, as stated in Section 9.2 of the Draft EIR (pages 9-3),
regional water supply projections indicate that the project would represent
approximately 6% of future (2020) regional water supply demand.
Therefore, the commentor’s implication that the project is intended to
“serve the water needs of the three million (San Diego County residents)” is
not supported by the discussion and analysis presented in the Draft EIR.

It is important to note that the City is the Lead Agency in considering a
privately-initiated project, and is not the proponent of the project. While
the project objectives and their relationship to legitimate public interests are
important considerations in the environmental analysis, CEQA requires that
an EIR provide a statement of project objectives which “will help the lead
agency develop areasonable range of aternatives to evaluate in the EIR and
will aid the decision makers in preparing findings or a statement of
overriding considerations, if necessary.” (CEQA Guidelines, Section
15124(b)). The project objectives stated in the Draft EIR accomplished the
intended purpose of project objectives as identified in CEQA. An objective
to improve potable water quality does not imply that existing potable water
quality is poor, as the commentor attempts to suggest. Potable water
delivered to the City of Carlsbad and distributed to the City’s residents and
businesses meets all regulatory requirements for drinking water quality. As
fully described and analyzed in Section 4.7 (Hydrology and Water Quality)
of the Draft EIR, the project would not result in discharge of sludge into the
ocean and would not adversely affect ocean water quality, asimplied by the
commentor.

The information provided in the Draft EIR relative to the approvals required
from the State Lands Commission adequately captures all relevant
discretionary actions of that agency, pursuant to the requirements of CEQA
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“Marine resources are evaluated in terms of impacts on both source water intake 4

(impacts on organisms drawn through the water intake system) and by-

productwater discharge (primarily related to increased salt content of discharge

from the reverse osmosis process).” FF
DEIR, page 4.3-1. However, this ignores a substantial amount of residue produet which will be l:GOf‘lt.]
disposed of prior to RO treatment. The DEIR should be revised to discuss and analyze the
impacts of such residue on biological resources-both terrestrial and marine- and if necessary,
propose mitigation. _

Section 4.3 concludes that the Project may have significant impacts on terrestrial biological
resources which may be mitigated through a variety of on- and off-site mitigation measures,
However, as indicated above, the problems with the Project Description undercints this analysis: the
exact alignment of the off-site features, e.g. the pipelines, is not specified in the DEIR. It should be | GG
revised to provide a discussion of the alignment, analyze its impacts on biological resources, and, if
necessary, propose mitigation.  Alternatively, the DEIR should discuss all possible alignments in the
Project description, analyze the impacts of each on each resource including biological resources and
Propose necessary mitigation.

As to marine resources, Mitigation Measure 4.36 provides:

The operator of the d plant shall ly monitor the ination

plant and EPS discharge flow rates and salinity levels and maintain records of the

monitoring resulls to ensure compliance with Ocean Plan eriteria and EPA

guidelines. Such monitoring results shall be available for inspection by the City of

Carlsbad and the RWQCB.”
DEIR, page 4.3-54. Several problems arise from this measure, First, the Ocean Plan criteria are not
specific; they are general:

“The California Ocean Plan {(SWRCB 2(101) does not specify requirements or ~HH

water quality ebjecti ing RO isch On the other hand,

the Ocean Plan does set forth limits on levels of water quality characteristics for

ocean waters to ensure reasonable protection of beneficial uses and prevention of

nuisance.”
DEIR, page 4.3-16

Second, Mitigation Measure 4.3-6 fails to state the operational remedy or protocel when
salinity levels exceed the specified standards.

Third, the DEIR itself proposes a target specified standard; ¥

110 Newport Center Drive, Sulse 200
Newport Beach, California 92660
(949) 650-5550
Faue: (949) 6501181

43EE

43FF

43GG

(CEQA Guidelines Section 15124(d)(2)). For clarity, Section 3.7, page 3-32
has been revised to read that the action the State Lands Commission would
take on the project is “a lease for portions of the project extending to state-
owned lands under jurisdictions of the California State Lands Commission.”
The additional “issues” suggested by the commentor are procedural and
administrative activities that relate to the discretionary action anticipated by
the State Lands Commission, and are not subject to CEQA review. See also
Response 43C.

The comment paraphrases the analysis contained in Section 4.1 (page 4.1-
10 of the Draft EIR) relative to off-site facilities, and in doing so, overlooks
the primary basis for the impact conclusion: “Because these impacts are
short-term in nature, and because they affect a limited area, they are not
considered to have a substantial adverse effect on a scenic vista, nor would
they substantially damage scenic resources.” Therefore, mitigation is
neither necessary nor required.

The commentor’s reference to “residue product” is not entirely clear, but it
appears to reference materials that are removed from the intake seawater as
a result of pretreatment processes. As noted in Section 3.4.2 (pages 3-20
through 23) of the Draft EIR, pretreatment by-product water that would be
discharged directly to the ocean would have the same characteristics as the
intake ocean water, including inorganic sediments and organic materials.
Therefore, operation of the desalination plant would not introduce solids or
chemicals that would have a substantial effect on ocean water quality, as
discussed and analyzed in Section 4.7 (Hydrology and Water Quality) of the
Dreaft EIR.

The method of analysis suggested by the commentor is precisely the
approach taken in the Draft EIR analysis. As noted in Section 3.3, page 3-
16 of the Draft EIR:
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The selected maximum salinity level of 40 ppt is conservatively estimated
threshold for extended exposure established for the site-specific conditions of the
proposed project and is consistent with the Ocean Plan criteria summuarized above.”

DEIR, page 4.3-17. However, thereafter, the DEIR ignores this 40 parts per thousand {“ppt”)
standard, The DEIR should be revised to analyze Project impacis based upon this standard, employ
this standard as the metric for miligation measures, and include operational protocols when the
salinity levels exceed this standard.

Further, assuming the DEIR is revised 1o include enforceable salinity standards, it is unclear

that the Project can meet its own goals: when water reliability requires use of the Project, salinity
levels may require the Project to go off-line until salinity levels drop.

In addition, as indicated above, Section 4.3 fails to analyze a whole host of Project
discharges or disposals prior to the ultimate disposal of concentrated seawater. For instance,
Section 3.0 indicates that portions of the residue may be disposed of at the Encina Wastewater
facility. Section 4.3 indicates that discharges from wastewater facilities may be have impacts on
marine biological but ies that the Project will not have such & component. This is
incorrect, The DEIR needs to analyze each of these discharges/disposals to determine the nature
and scope of the Project's impacts on biological resources and propose mitigation measures which

will truly address project impacts. -

Also, many of the mitigation measures for impacts on biological resources fail to meet the
standards articulated above. As the Court stated in Defend the Bay v. City of Irvine (2004) 119 Cal.
App. 4% 1261, 1276,

“Deferral of the specifics of mitigation is permissible where the local entity commits
itself to mitigation and lists the alternatives to be considered, analyzed and possibly
incorporated in the mitigation plan. (Citation omitted.) On the other hand, an
agency goes too far when it simply requires a project applicant to obtain a biological
report and then comply with any recommendations that may be made in the report.
{Citation omitted. )

For instance, Mitigation Measure 4,345 fails this standard for several reasons. First, it
" no specific or dards. Second, it fails to propose operational protocols or
changes when the Project exceeds or create signi biological impacts. The DEIR
should be revised to include real and enforceable mitigation measures which meet theDefend the

Bay standards. -

C Section 4.5: “Geology and Soils.”

Section 4.5 addresses the Project’s impacts on geology and soils. Section 4.5.4
recognizes that the Project may have significant impacts on geology and soils at the Project site due

110 Mewport Center Drive, Suire 200
Newpaet Beach, California 41660
1940) 6505550
Fax: (049 650-1181

—HH (cont.)

43HH

“A number of alignment options have been identified to provide flexibility
in alignment selection and to ensure that all potential alignment segments
are analyzed in the EIR. Although the EIR includes project level
environmental analysis of several potential alignment options (Figure 3-5,
Offsite Water Delivery Facilities), only one of the potential alignment
options will be constructed as part of the project. This provides for a worst
case analysis, in that not all of the segments of pipe that are analyzed for
potential impacts will be built.

All potential terrestrial biological impacts associated with the offsite
pipelines have therefore been addressed.

The referenced mitigation measure states: “The operator of the desalination
plant shall continuously monitor the desalination plant and EPS discharge
flow rates and salinity levels and maintain records of the monitoring results
to ensure compliance with Ocean Plan criteria and EPA guidelines.” In this
instance, the “enforceable standard” is compliance with the Ocean Plan
criteria. and EPA Guidelines, which are outlined in discussion of
significance thresholds contained in Section 4.3.3 (pages 4.3-15 through 17)
of the Draft EIR. Regarding the Ocean Plan criteria, Section 4.3.3 states:

Specifically relevant to the proposed project are the following Ocean Plan
objectives that are applicable to the areas outside the ZID:

e Marine communities, including vertebrate, invertebrate, and plant
species shall not be degraded.
e Waste management systems that discharge to the ocean must be
designed and operated in a manner that will maintain the indigenous
marine life and a healthy and diverse marine community.
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to the amount of fill on site. Section 4.5.5 proposes mitigation measure 4.5-1 which will require
removal of fill soils beneath the Project site and recompaction of such material. Section 4.5.4 also
indicates that the depth to groundwater may be as high as 20 feet below the surface today.
However, this section fails to discuss the depth of the fill material. Mitigation Measure 4.5-1 may
adversely affect groundwater in and around the Project erea, The DEIR should be revised to
consider whether this measure will itself require sdditional mitigation.

As noted above, CEQA requires actaal, not deferred, mitigation. See Defend the Bay v.
City of Irvine (2004) 119 Cal, App. 4" 1261, 1276. Mitigation measure 4.5-2 violates this standard.
It provides:

“A pre-construction geotechnical investigation shall be prepared to address
geotechnical iderations related to ing and operating all of the offsite
project components including water delivery pipelines, the pump station, and
surge control facilities, The report shall contain all necessary requirements to
address any adverse soils conditions that may be encountered in final design
of the facilities. The project will be required to adhere to all such requirements
The report shall include a discussion of site-specific geology, soils and
foundational issues, a seismic hazards analysis to determine the potential for
strong ground acceleration and ground shaking, potential groundwater issues, and
structural design recommendations. The soil engineer and engineering geologist
hall review the grading plans prios to finalizationto verify the plans’ compliance
with the recommendations of the report. A third party review of the geotechnical
report and final grading plans shall be d by the Engi ing Dep

of the appropriate local jurisdiction {e.g., the City of Carlsbad) prior to issuance of
grading permits and h permits. C i with this measure shall
be verified by the local jurisdiction.

DEIR, page 4.5-16-17 (Emphasis supplied.) This is precisely what theDefend the Bay Court said
was unacceptable:

“On the other hand, an agency goes too far when it simply requires a project
applicant to obtain a biological report and then comply with any recommendations
that may be made in the report. (Citation omitied.)”

Defend the Bay, 119 Cal. App. 4" at 1276.

As indicated above, the DEIR fails to provide specifics for the off-site project features. The
DEIR. should be revised to locate this features specifically or analyze all of them and propose
adequate and enforceable mitigation measures for all such impacts. That is, the DEIR should
include the g 4 | report ed in Mi Measure 4.5-2, analyze all impacts
recognized in the report, and implement all mitigation measures identified in the report.

FLL (cont.)
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e Waste discharged to the ocean must be essentially free of substances
which will accumulate to toxic levels in marine waters, sediments or
biota.

e Chronic toxicity in receiving waters outside the ZID shall not exceed a
daily maximum value of 1.0 TUc, and acute toxicity in receiving waters
outside the ZID shall not exceed a daily maximum value of 0.3 TUa.

The Ocean Plan states that “degradation shall be determined by comparison
of the waste field and reference site(s) for characteristic species diversity,
population density, contamination, growth anomalies, debility, or
supplanting of normal species by undesirable plant and animal species.
Degradation occurs if there are significant differences in any of the three
major biotic groups, namely, demersal fish, benthic invertebrates, or
attached algae.”

The EPA Guidelines are identified as follows:

“As applied to the proposed project, operational conditions that do not
elevate salinities above 38.4 ppt (34.4 ppt upper limit of the natura
variation in salinity plus EPA recommended variation of 4 ppt) in the
subtidal hard bottom habitat would appear to be fully protective of the food
and habitat forming plants living in the discharge field.”

The discussion of environmenta effects in Section 4.3 concludes that these
significance criteria are not exceeded with operation of the proposed project
based on the operational parameters analyzed. After extensive review by
experts relied upon by the Lead Agency, there is no evidence before the
Lead Agency which would indicate that the proposed project has the
potential to exceed these operational parameters. (see Appendix E of the
Draft EIR and reports entitled Marine Biological Considerations Related to
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1o the amount of fill on site. Section 4.5.5 proposes mitigation measure 4.5-1 which will require
removal of fill soils beneath the Project site and recompaction of such material. Section 4.5.4 also
indicates that the depth to groundwater may be as high as 20 fect below the surface today.
However, this section fails to discuss the depth of the fill material. Mitigation Measure 4.5-1 may
adversely affect groundwater in and around the Project area, The DEIR should be revised to
consider whether this measure will itself require additional mitigation.

As noted above, CEQA requires actual, not deferred, mitigation, See Defend the Bay v,
City of Irvine (2004) 119 Cal. App. 4" 1261, 1276. Mitigation measure 4.5-2 violates this standard.
It provides:

“A pre-construction geotechnical investigation shall be prepared to address
geotechnical iderations related to ing and operating all of the offsite
project components including water delivery pipelines, the pump station, and
surge control facilities, The report shall contain all necessary requirements to
address any adverse soils conditions that may be encountered in final design
of the facilities. The project will be required to adhere to all such requirements.
The report shall include a discussion of site-specific geology, soils and
foundational issues, a seismic hazards analysis to determine the potential for
strong ground acceleration and ground shaking, potential groundwater issues, and
tructural design rec The soil engineer and engineering geologist
shall review the grading plans prior to finalizationto verify the plans’ compliance
with the recommendations of the report. A third party review of the geotechnical
report and final grading plans shall be d by the Engi ing [
of the appropriate local jurisdiction (e.g., the City of Carlsbad) prior to issuance of
grading permits and hment permits. Compliance with this shall
be verified by the local jurisdiction.

DEIR, page 4.5-16-17 (Emphasis supplied.) This is precisely what theDefend the Bay Court said
was unacceptable:

“On the other hand, an agency goes too far when it simply requires a project
applicant to obtain a biological report and then comply with any recommendations
that may be made in the report. (Citation omitted.)”

Defend the Bay, 119 Cal. App. 4% at 1276,

As indicated above, the DEIR fails to provide specifics for the off-site project features, The
DEIR. should be revised to locate this features specifically or analyze all of them and propose
adequate and enforceable mitigation measures for all such impacts. That is, the DEIR should
include the g T | report ded in Mitig: Measure 4.5-2, analyze all impacts
recognized in the report, and implement all mitigation measures identified in the report.

110 Newport Center Drive, Suite 200

LL (cont.)

the Reverse Osmosis Desalination Project at the Encina Power Plant, April
4, 2005, by Dr. Jeffrey Graham; and Hydrodynamic Modeling of Dispersion
and Dilution of Concentrated Seawater Produced by the Ocean
Desalination Project at the Encina Power Plant, Carlsbad, CA. Part Il
Saline Anomalies Due to Worst-Case Hydraulic Scenarios, March 7, 2005
by Dr. S. Jenkins and Mr. J. Wasyl). The proposed mitigation measure is
intended to ensure that any future changes in operational characteristics
would not result in exceedance of the thresholds. Monitoring is a feasible
and effective method for ensuring that standards are continuously met. The
existing EPS project aready includes (and will continue to include)
receiving water monitoring and comparisons of populations and diversity of
benthic and aquatic species at the discharge site and a representative control
site. The monitoring and reporting program set forth in Mitigation Measure
4.3-6 of the Final EIR has been expanded to ensure compliance with the
Ocean Plan criteria and EPA guidelines summarized above:

The operator of the desalination plant shall continuously monitor the
desdlination plant and EPS discharge flow rates and salinity levels. The
operator of the desalination plant shall on at least a semi-annual frequency
monitor and conduct testing to measure and evaluate the combined
EPS/desalination plant discharge for compliance with Ocean Plan acute and
chronic toxicity requirements. The operator of the desalination plant shall
maintain records of the monitoring results to ensure compliance with the
Ocean Plan criteria and EPA guidelines. All semi-annual monitoring and
testing required by this mitigation measure shall be summarized in a report
and submitted to the RWQCB within 45 days of completion, and any
noncompliance with Ocean Plan acute and chronic toxicity reguirements
shall be reported to the RWQCB. Such monitoring and results and reports
shall be available for inspection by the City of Carlsbad and the RWQCB.
Should the RWQCB adopt a permit requirement that is intended to provide
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D. i : “Hazards and Hazardous Materials.”

Section 4.6 discusses hazards and hazardous materials. As indicated above, the
Project description fails to state what form of chlorine the Project will use. Section 4.6.3 clarifies
this: the Project will use liquid chlorine. It notes:

“Chlorine vapor plume formation of a size which may present public health
hazard is only possible when chlorine is stored and used in gaseous form.”

DEIR, page 4.6-11. However, this is incorrect. Liquid chlorine can generate such plumes when
improperly mixed with various chemicals, We are aware of such a plume generated at facilities
operated by the City of Pomona. The DEIR should be revised to eliminate use of liquid chlorine
and specify use of chlorine particles.

As before, Section 4.6's analysis of the off-site facilities is flawed. Because the off-site
facilities are not located, the DEIR cannot adequately analyze the Project’s impacts on hazards. The
DEIR should be revised to located the off-site facilities, analyze the Project’s impacts on hazards
along the off-site facilities, and propose adequate mitgation.

E. Section 4.7; “Hydrology and Water Quality.”

Section 4.7 discusses the Project’s impacts on hydrology and water quality. Section
4.7.2 discusses existing conditions including groundwater. It recognizes that depth to groundwater
on the site may be as high as 20 feet below the surface. As indicated above, the Project may be 10
feet below grade and 10 feet from groundwater. Mitigation Measure 4.5,1 requires removal and
recompaction of the fill material on site. The DEIR fails to state the depth or thickness of the fill
material. It may be that removal of the fill will adversely affect groundwater near or at the Project
site. The DEIR should be revised to discuss the depth of the {ill material, the amount of excavation
and recompation, any impacts on groundwater and propose adequate mitigation.

In addition, the analysis of the Project’s impacts on ocean salinity levels is inadequate. As
indicated above, the DEIR fails to employ any standards on salinity. It proposes 40 ppt as a
standard in connection with the analysis of impacts on biological resources. Section 4.7.4
recognizes that at the discharge point, salinity will exceed this level, 40.11. See Table 4,7-4. The
DEIR should be revised to address this impact, recognize ils significance, and propose mitigation
measures.

As for mitigation measures, Section 4.7.5 proposes several mitigation measures. Mitigation
measure 4.7-1 provides in part: “Prior to issuance of grading permits or other permits, the
project applicant shall demonstrate compliance with all applicable regulations . . .” of federal and
state regulatory bodies for storm water and urban runoff. However, this measure is inadequate
because it is not specific: when must the applicant demonsirate compliance? What other permits
does the DEIR refer 10?

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
(949) 650-5550
Fax: (949) 650-1181
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43KK

equal or greater protection to the marine environment, the Director is
authorized to amend this mitigation measure to conform to the RWQCB
order.

See response to 43 HH regarding mitigation and monitoring to ensure that
the Project will not violate enforceable standards. The analysis contained in
the Draft EIR relative to ocean water quality addresses all of the potential
effects to ocean water quality that are anticipated to be associated with the
proposed project; and confirms that the project reliability objectives will be
met with all mitigation measures included in the Final EIR.

Please note that a detailed description, characterization and water quality
analysis of al waste streams that would be generated at the seawater
desdlination plant are presented in the report entitted Waste Stream
Characterization, which is included in Appendix C of the Draft EIR. The
potential environmental impacts associated with these discharges are
analyzed in Section 4.3, Biological Resources, Section 4.7, Hydrology and
Water Quality, and Section 4.11, Public Utilities and Services of the Draft
EIR. Section 4.3 indicates that discharges from municipal wastewater
facilities combined with the concentrated seawater byproduct of the
desalination process may have impacts on marine biological resources.
However, in this instance, the saline byproduct from the desalination project
will not be combined with municipal wastewater.

Refer to 43HH. This comment’s reference to Defend the Bay v. City of
Irvine (2004) 119 Cal.App. 4™ 1261, 1276, is misplaced, since the proposed
mitigation measure does not defer formulation of mitigation, it instead
appropriately requires that the timing for implementation of the measure
coincide with the activity having the corresponding potentia for a
significant effect. In addition, the referenced mitigation measure sets a
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Second, as indicated sbove, federal and state agencies have established some standards for
ocean disposal. Although Section 3.4 proposes to monitor salinity, Section 3.7 containg no
mitigation or monitoring to ensure that the Project will not violate these state or federal standards.
The DEIR should be revised to include such mitigation measures

E Section 4.10: “Transportation and Traffic.”

Section 4.10 discusses the Project’s impacts on transportation and traffic. As
indicated above, the DEIR fails to locate off-site Project features, e.g. pipelines. Because the DEIR
proposes to locate these features in unknown streets, construction of these features will have short
term traffic impacts. The DEIR should be revised 1o locate the pipelines, analyze the Project’s
impacts on traffic and propose adequate mitigation measures.

Section 4.11; % Systems.”

Section 4.11 addresses Public Utilities including wastewater. Among other things,
Section 4.11.3 recognizes that if the Project pretreatment option employs the membrane method,
then the Project likely will exceed TDS levels for the Encina wastewater facility.

Mitigation Measure 4.11-1 attempts to, but does not, address this impact:

“The combined waste discharge from the desalination facility to the EWPCF shall
not exceed an instantaneous maximum of 300 gpm and a daily maximum of
200,000 gpd. The combined total suspended solids discharged to the EWPCF
shall not exceed 500 pounds per day. Should the project operations cause the
monthly average TDS of the effluent at the local water recycling facilities to
exceed 1,000 mg/L, or contribute to the monthly average TDS at the local water
recycling facilities exceeding 1,000 mg/L, the Applicant shall take steps to reduce
the TDS increase or reimburse the operators of local water recycling plants for its
proportional share of the cost to reduce the increase in TDS resulting from project
operations. In addition, the applicant shall provide the City a minimum 2 years
worth of data that establishes a baseline water quality and TDS levels of the
effluent at the local water recycling facilities prior to commencement of project
operations, Upon ement of operations, the appl shall establish a
monitoring program which regularly reports the TDS contribution of the
desalination plant. The City shall determine monitoring program parameters,
including the frequency of monitoring and duration of the program.”

DEIR, page 4.11-22, As with miti of impacts on biologi , this mitig; measurg
is not specific, defers mitigation impermissibly and otherwise fails CEQA standards. First, this
measure requires the applicant to monitor disposal to Encina. However, it fails to state the exact
mitigation for disposal over acceptable levels or standards.

110 Mewporr Cenrer Dirive, Suite 200
bewport Besch, California 92660
(949} 6505550
Fiue: {349) 650-1181
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performance standard for operation of the proposed project and for use in
measuring compliance of the project with the mitigation measure. Use of
performance standards in mitigation measures is provided for in Section
15126.4(8)(1)(B) of the CEQA Guidelines.

A detailed geologica report that addresses all issues of concern expressed
by the writer is presented in Appendix G of the Draft EIR.

The depth of the fill material averages 15 feet from the surface of the
existing desalination plant site, while the depth of the highest groundwater
level measured during the site geotechnical investigation is 20 feet, i.e. at
least 5 feet below the depth of the existing fill that will be removed and re-
compacted. Therefore, the groundwater quality in the desalination plant site
areawill not be adversely impacted by project construction.

If during any period of the project construction the depth of groundwater
raises close to the bottom elevation of the construction site, as a standard
engineering practice, the construction site will be drained to lower the
groundwater level and to prevent groundwater from reaching the
construction pit. Thereby the groundwater quality will be protected from
contamination.

If contaminated groundwater is encountered during the construction site
dewatering operations, this groundwater will be treated on site to meet
applicable regulatory requirements and disposed off to the sanitary sewer,
as required under existing laws and regulations. The groundwater
management and protection practices described above will be applied to
both the desalination plant construction site and the pipeline construction
route. The actions described in this response consist of standard engineering
practices and compliance with existing laws and regulations, and do not
congtitute deferral of mitigation asisimplied by this comment.
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remedies.

In addition, as indicated above, the Project will generate different types of waste including
wastewater and solid waste. The DEIR should analyze all waste generated at each step in the
treatment process, determine any Project related impacts, and propose adequate mitgation.

VL  Sectiog 6: “Alternatives to the Proposed Action.”

As required by CEQA, the DEIR analyzes alternatives to the Project including the “No
Project Alternative.” Section 6.1 addresses the No Project Alternative. Its analysis is interesting
but inconsistent. Since the No Project Altermnative would result in the status quo, Section 6.1 states

“Additionally, the No Project/No Development Altemative would not meet any of
the project objectives related to providing a local source of potable water supply to
supplement imported water supplies, improving water supply reliability, or
improving water quality for the City of Carlsbad.

DEIR, page 6-1. However, it continues:

under the No

“Regional planning for a d ion plant is d o
Project/No Development Alternative.”

Id. Because water supply issues are regional and the No Project Alternative assumes regional
planning for a desalination plant, it appears that the No Project Alternative will meet the City's
water supply goals including enhancing its poor water quality.

VL Section 9: “Growth-Inducing Impacts.”

Section 9 analyzes the Project’s “Growth Inducing Impaets.” This Section is inadequate
because it assumes but does not analyze that the Project will not have growth inducing impacis. Fi
instance, Section 9.1 states:

To understand this issue, it is firstimportant to consider existing water supply
issues within the project’s service area, [t is also important to consider water
supply in the context of other growth-related constraints, Growth limiting factors
in San Diego County are primarily related to availability of buildable land and
adequate infrastructure to support growth in new areas. Therefore, there is not a
linear relationship between water availability and growth.™

DEIR, page 9-1. This final statement about the linear disconnect is sad and flies in the face of
recent legislation and regional water supply developments. As to the latter, the San Diego County
Water Authority recently entered into long term water supply agreements with agricultural interest:

2005
The DEIR should be revised to provide specific mitigation: standards and enforcement }TT [cont.}

~Uu
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With respect to the offsite pipelines, the Draft EIR, Section 4.5.4 at page
45-13 states that issues involving constructability, seismic hazards,
landdlides, liquefaction, and mineral resources are not anticipated to pose
substantial constraints on project development, given the developed nature
of the alignments within existing roadways and the fact that various utility
lines currently exist along the alignment. Therefore, although addition site
specific studies will need to be conducted prior to issuance of encroachment
permits to determine if special construction techniques will be required, it is
not anticipated that these studies would provide any additional information
relative to the environmental effects of the proposed pipelines.

As indicated on page 4.6-11 of the Draft EIR, “In order to eliminate the
potential for formation and release of toxic chlorine gas plume, and thereby
to avoid public risk associated with the use of chlorine at the desalination
plant, the Applicant will use and store chlorine only in the form of liquid
bleach (sodium hypochlorite) solution instead of in the form of gas.” See
page 4.6-15 of the Draft EIR for specific Mitigation Measures required to
be implemented to avoid the improper mixing of sodium hypochlorite with
other chemicals.

See Response 43M. The database search for hazardous materials referenced
in Section 4.6 of the Draft EIR and included in the Draft EIR Appendix H
clearly indicates that al of the potential pipeline alignment routes were
considered and analyzed. Therefore, contrary to the commentor’s assertion,
the analysis is not flawed, as it appropriately and adequately analyzes all
potential project impacts related to hazards.

See Response 43 LL.
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43PP The discussion immediately following the referenced Table 4.7-4 explains
the rationale for the conclusions relative to water quality impacts associated
with the concentrated seawater discharge. Specifically, the Draft EIR at
page 4.7-19 states that “The historical record of plant flow and
environmental variables on which Figure 4.7.2 is based indicates that 95%
. of the time the maximum salinity at the edge of the ZID would be less than

As for lepal requirements, recent legislation (SB 610 and SB 221 passed 2001) now requires

Scatt Donnell, Asseciare Flannce -7 Jume 27, 200%

such actions were it not necesgary for the projected growth, The Project is simply another and

to bring water to the area at much expense and time. The Authority would not have engaged in }ww {cont }
supplementary water supply which will fucilitate more growth.

e oo ahtough e DR oty o amy ratnat betwesn wis 1 growts st 1-XX 36.2. Extended exposure to salinity levels above 40 ppt would be avoided
Fo o eratopeamt Tha Pt 52 et €yt g, oo e et ] st under al proposed operating conditions. As measured against the
water qualiy. This “'“‘a“f'“'*’f "““*"‘“*8?“”’ in the area - = significance thresholds, an end-of-pipe salinity greater than 40 ppt has a
St powh indecog g 1 e Gy s o gon: __YY probability of occurrence that is also less than 1%. The salinity levels for
VIL  Comclusion. ] the hard bottom habitat will always be below the significance criteria
L b e s e ey Sl established for this habitat (38.4 ppt).” The Draft EIR therefore
bt i Aok e s el e L, mtprrige ] sl e g appropriately concludes that the impact is less than significant.

utilities and growth inducing impacts. Finally, the DEIR fails to propose mitigation measures which |~ZZ
are adequate under CEQA. The District should revise and recirculate the DEIR, fully analyze all
impacts and propose adequate mitigation measures,

43QQ The text of the Final EIR has been revised to clarify that the threshold

Again, thank you for the of ity to on the i 1 d for the
captioned Project. OF course, should you have any questions, please do not hesitate to contact us. timi ng mechanism for i mp| ementation of the referenced miti gan on measure
Sincercly, - is prior to the issuance of a grading permit, building permit, or demolition

PFICES OF RO permit, whichever occursfirst.

43RR The analysis contained in the Draft EIR relative to ocean water quality
RCH/kw address all of the potential effects to ocean water quality that are anticipated
to be associated with the proposed project, and al relevant, feasible and
appropriate mitigation measures have been included in the Final EIR. The
commentor’s reference to “some standards” does not provide sufficient

110 NewpetCon D i 09 detail or clarity to afford a more detailed response. Furthermore, it is
Fou 049 501181 unclear the specific sections the commentor is referencing. In addition,
permits issued by other agencies would have separate enforcement
mechanisms and procedures carried out by those agencies.
43SS  See Response 437.
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As noted in Response 43KK, the proposed mitigation measure does not
defer formulation of mitigation, it sets a performance standard with specific
parameters (1,000 mg/L), provides a mechanism for enforcement
(monitoring) and provides a course of action if the stated parameters are
exceeded (reduction in TDS or reimbursement to the water recycling
agency(ies) for any additional costs associated with TDS reduction). In
addition, it appropriately requires that the timing for implementation of the
measure coincide with the activity having the potential for a significant
effect. Use of performance standards in mitigation measures is provided for
in Section 15126.4(a)(1)(B) of the CEQA Guidelines: “Formulation of
mitigation measures should not be deferred until some future time,
however, measures may specify performance standards which would
mitigate the significant effect of the project and which may be
accomplished in more than one specified way.” This is precisely the
technique used in the referenced mitigation measure.

The project’s potential impacts on wastewater and solid waste are addressed
in Section 4.11.3 of the Draft EIR. The waste generated in all operational
stages of the project is adequately and accurately assessed, analyzed for
environmental effects and appropriately mitigated where necessary.

While the No Project/No Development Alternative does not preclude
regional planning for desalination, it does not ensure that the objectives for
this project would be satisfied.  However, to clarify these underlying
assumptions, the text of the Final EIR has been revised to reflect the
uncertainty of future actions by other agencies.

The Draft EIR discussion indicates that water supply is one of many factors
that influence growth, not the only factor. The Draft EIR contains extensive
discussion on the potential for the project to cause growth, and does not, as

Precise Development Plan and Desalination Plant Project

4062-01

December 2005

148




RESPONSES TO COMMENTS

43XX

43YY

43727

the commentor erroneously suggests “assumes but does not analyze that the
Project will not have growth inducing impacts”. In fact, one of the
conclusions presented in the analysis is that the project would have similar
effects to those analyzed for the Regional Water Facilities Master Plan
prepared by the San Diego County Water Authority, which was found to
have the potential to foster additional growth indirectly by removing
barriers to growth. Water transfers from the Imperial Irrigation District are
noted as a component of existing water suppliesin Section 9.2 (page 9-2) of
the Draft EIR. However, as also noted, the County Water Authority’s
Regional Water Facilities Master Plan concludes that imported water
supplies, including existing water transfers, need to be supplemented by
desalination to meet future water demand and reliability needs.

See Response 43WW. Contrary to the commentor’s statements, the Draft
EIR does not “reject any relationship between water and growth”.

As noted in Response 43WW, the Draft EIR provides a comprehensive
analysis of potential growth inducing effects associated with the project,
and therefore the suggested recirculation of the Draft EIR is neither
necessary nor required.

This comment appears to summarize points raised by the comments in the
balance of the comment letter. All of the issues raised in this comment are
addressed in the discussion provided in Responses 43A through 43Y2 The
commentor’s reference to “The District” is unclear. The City of Carlsbad is
the Lead Agency for the subject project.
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Comment No. 44
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RESPONSE TO COMMENT NO. 44
NormaJ. Wolk
Letter dated June 17, 2005)

The project applicant has provided the Carlsbad Municipal Water District
with product water pricing commitments, through provisions included in
the Water Purchase Agreement that is attached to the Draft EIR as
Appendix B. From the standpoint of the Lead Agency, costs associated
with water produced from the proposed project are predictable and within
an acceptable range. The proposed project and its related facilities are
therefore considered to be economically feasible.
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RESPONSEI\'/Il'(;r lS(E?il\r/lcll\/lENT NO. 45

(Letter Not Dated)
45A Comment noted.

45B The attached article provides additional research on desalination plants
conducted by the commmentor. The information provided in the article

supports the project’s objective and does not raise any new significant
Mt.pm:;:tjg environmental impacts that could be inferable. The article is included in
_ the Final EIR, but is not intended to support specific analysis conducted

~PLEtmE cowsibEwr  THene

P R:ffﬁ_:;__ A for this project.

_THE E (R . (MY emmic
Fhpeess s ow PARE V3.

_Twhues WALy g iem
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Introduction

Can nations now desalinate & mil-
lion—or a billicn—gallons of seswaler at
o real cost? Could $000 be the real cost
to purify an acre/foot of desalted ocean
weater? This article answers fhese ques-
tions in the affirmative if th indirect de-
salting benefits are considered,

The United States Colorado River
system will be used as an cxample of 19
benefits that am derived from desalina-
tion. Stmilar esults would apply b mul-
tiple water shartage locations anund the
world, Most of these 19 benefits would
e applicable to nations adjscent t5 an
woean, For example, clean water benefits
would apply to a far greater extent to
nations other than the U.S.

An example

Lakes Mead and Pawell on the Colo-
rada River are the two largest reservales.
in the U5, As the anly large river eystem
in the southwest, the Colorado is a life-
line for over 25 millicn people. Almast
every year for the past 25 years, na river
water has entered the coean.

It toak from 1963 to 1980 (17 years)
for Lake Powell 1o fill completely. The
water naw remaining [n Lake Poweli
cauld all fit into Lake Mead and Lake
Mead would still be far from being full.
Insofar as the Colorade River system
o prvides water to around 10 million
mom people than when Lake Powell was
filling, it appears likely that it will take
mom than 17 years for both lakes bo il
under normal river flow canditions.

Apri 2005

$000

Current Seawater
Desalting Costs?

By Mark Bird

Phota and mep courtesy of
Celorads River Commission

tes shortages in the southwest, Exacer-
bating the problem will be rising tem-
peratures: the five warmest yests in over
2 century, in ender, hive been 1598, 2002,
2003, 2004 and 2001,

Global warming may be the cause of
less anmusal snow fall, vegutation seeding
more wales, mose evaporation from all
Colorade Blver seservoirs and more
wvaparation from over 1,000 miles of
river canals. That evaporation is no trivial
matter as it is estimated as much as 20
percent of tiver flow evaparates under
rormal conditions. If global warming is
the primary ar a leading contributor to
law river flows far the past five years,

Fopulation groveth, possible plans by
the state of Colorado ko pipe water to
the east side of the Continental Divide,
Mative American water claims, incoeased
reservodr evaporation from global warm-
ing and ather factors will intensify wa-

Lake Lake ez is the distinet ikelihood that (hese
Mead Powell reservoins will never fill from river Bow.
Uihe US pussued

desalination msearch ard
mare wigorausly during the past 30 pears,

the Fllowing 19 factors would now be
bess severe, If the US, pursucs desalina-
tion, RéD and other remedies b restore
these lakes now, ibese factors will become
less severe. As over 200 cities including
the largest citles in Arizona, Mevada and
Calidornia are highly dependent on the
Colorado River, i the 1.3, ignores desali-
natlon R&D and other remedies, the
worst case scenaio B8 the economie col-
lapse of these thres stues.

19 Factors
Inland Arens

Californiz desalting potentially al-
lows mare river water for reservolrs and
the other six Colarado River states, Ac-

Water Conditioning & Parification 1
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cording to the U.N., abaut half cf the
world's rivers ame depleted and polhuted.
Major rivers, including the Ganges, Yel-
low and Ric Crande, new ngulasly run
dry. Constal desalting at these or other
siver deltas would provide water for i
R areas.

Pallutants

In 2004, the noneprofit cganization
American Rivers designated the Colo-
zado as the “Nuamber One Most Endan-
gored River in the US,” » rank earmed
mom because of pallutants than because
of water scaxcity.

Az an example of ane polhctant,
American Rivers noted that 400 pounds
of rocket fuel flow toward Lake Mesd
each day. Among the oves 100 pallutants
and chemical compounds fourd in the
twa lakes are arsenic, chlerine com-
pounds, cow manure, Cryphesporidin,
lead, memury, medical waste, paint de-
rivatives, parasites, pesticides, phos-
phates, plane exhaust derivatives from
the nearby Las Vogas airport (that now
hosts 40 million passengers per year),
phastacs, septic tank discharge, sewage

ludge, ski ine awed arbian st

eazes are partly attributable bo low qual-
ity wiker. Seventy pesent of the human
ody and $0 percent of Hlood s water
The thousands of waterborne disease
deaths fmem the December Asian tsunarmi
catastraphe s a global mminder of the
necessity of clean water,

Electricity

Glen Canyen Dam at Lake Powell
s Lt 35 percomt of its power genera-
tion capacity. Hoover Diam at Lake Mead
has Inss 17 percent of its power genera-
Hon capacity. Increased power cosls hive
alresdy been passed ca to some consum-
ers. Glen Canyon Dam may lose 100 per
cent of its pawer capcity In another thse
years.

Recreation

According to National Park Service
secords, in 2004 Lake Mead had roughly
cme milfion less visitors S in dhe year
priat to the last five low flow years. Same
people incorrectly think Lake Mead is
cloged to recreation as they have seen the
low wates Jovels on major news net-
wocks. In the past five years, bans of mil-
dullars have been lost

runcF, Last bt not Lesst is residue from
the years of atmespheric nuclear testing
at Nevada test sites. This water flows
unireated to farens iy Arizona and Cali-
fornia. Fruits and vegetables fom these
farms are shipped to all 50 states.,
California desalting plants would
mean people would be ingesiing higher
qality water. 1f the U.E, had vigomnusly
pursued desalination over the past few
ducades, both lakes wonld Jikely be ata
‘higher water level today. These palhut-
arits are concentrated in the lower levels
«flhrs LnluNuw that both lakes have

to the region. Millions have been spent
fust from marinas having to repeatedly
selocate dust to the declining water lev-

Foad prices

duced dsmages cansed by global warm-
Ing by taking water out af the ocears.
The dollaz value of inundated an
Florsda or Southern California coastal
Jand eould be corgidercd an asset for de-
salination. Relative to the Colorado River
states, desalination further reduces giobal
‘wamming damages 22 miltions of people
in the southwest are being urged bo un-
dergo turf conversion, eliminate lavms
and gerverally water Jess with the partial
consaquence that loss coaling and less
eygen enter the warming atmeaphers,

Environmental damages

Substantially less adverse eccogical
destruction to wildlife, erdangered spe-
cies, national parks, flaca, public land,
sonds and wstilites would occur with de-
salination than with comparable ground-
water developmant.

Litigation

Sinee there is a relatively infinite
amptant of ocean water and less lmpact
with desalination as compared to land-
ased water development, the cost of Fiti-
gotion (calibrated in both time and
mimey) wesikd be substuntinlly roduced
& previcas legal dispute betwoen Ari-
zoma ard Californla lasted for overa de-
cade before being decided by the US.
Supreme Court. Recentnews staries have:
Indicated most river states, many Native
American tribes, environmenfalists rep-

:umedm e United States is grown in
Soatharn Califomnia. Constal desalination
wonld Increasingly assist farms, allow-
ing Colorade Rives waler bo be used for
prudent indand agrleultune.

wm shortage preéparation

Feed river delta and cth-
s all thavught their water interests vene
shortchanged before the Last five low
flow

years.

Currently, given the water scamity
in the Coloradio River system, there s talk
uf the potential for ligation between the:
Iower basin Colorado River states, and

thare i3 a very wal
«chance that highet concentfations of
these pollutanite are entering our food

better p
ngl.cm for probable Futare pem:u of
water shovtages, Tt gives waber agencies
and st

supply and will contin

Groumdwater deterioration

Subsurface water is far more sub-
ject to contamination from mining, ag-
rleulture and industry than desalted
water. Higher concentrations of metals,
pesticides, toxing and human and non-
human fecal matter are contained in
groundwater than desalted water. Sub-
sutlace water is likely to exporience de-
elining water quality in the decades ta
<ome. Diesalting can help prevent furher
groundwater delarioration by giving
cites and nations less justification for
groundwater withdraveal,
Disewses

Cancer, birth defects, 1

flenibility The Natborol
Weather Service is forecasting that the
inflow o Lake Powall from April to July
will be 114 perceni of average. It would
probibly take ten consecutive years of
inflow fo il Lakes Powell and Mead,

Glgbal warming
Climatalogists are ne
mous in their belied that global warming
s oecarring and that it will intensify in
the future. & few years ago, an iceberg
the size of Delaware chipped off of Ant-
arctica. In the past 30 years, an area of
{ce larger than Texas has bewn lost in the
Arctic. Alaskan villages have already
been relnchtid duc 1o ising water levell

unani-

malfunctians and over a dozen ather dis-

2 Water Comilitioning & Purificatio

Desalting pl
ower 10,000 of them—have alrendy 7e-

wpper bain states, §f states do nat peach
sgreement on how Futare waker mduc-
ions will be marcaged, it s probable that
such kitigation will be in the courts far
yeats,
Mexico
Mexice has an snnusal legal entitle
ment to 1.5 miliion acre-feet of waier
from the Colorado River. In 1974, Con-
prese authosized the constrsction of a de-
salting plant at Yama Arizora to ensure
water quality geing bo Mexico. A5 the
S ecognizes these cbligations, ocean
desalination thereby reduces probable
costs, salinity darnages and inomational
embatrasgment by helping to maintain
Mexico's water supply. Colorado River
salindty damages are no trivial; they (yp-
cally range from $500 10 $750 million
dallars per yasr Basides boing lethal to

Arri 2005
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ver salt is harméul to machinesy,
nsh anst wildlife, In this contet, desall-
natton 15 not only an interstate solution
but also fosters positive international re-
lations.

Lncentives
The federal govermment can de-

Bath rivers flow through the center of
Traq for hundseds ofmiles. As Kuwait has
some of the best desalting facilities, this
was suggesied asn orucial mative for the
invasion. Simflarly, strife in Somalia was
attributed bath 1o drought and to Ethie-
pla preventing water from Rowing into
Somalin. Egypt has thresteed 10 g0 o

ing, microbial desalting and emvironmen-
tally berign fusion desalling. Conven.-
tional plants may also be modified to
serve o vasily less expensive innovasion,
While desalting costs are certain to de-
cline, the price of land-based water de-
weloprnent is cortain to increase.

1
fun(ln‘ agreements with cities nnd
states, and this can work on an interna-
tional seale in the same faghion. Desalt-
o ok "

war try
divertwater from MNile River tributaries.
Desalting reduces future prospects for
conflist in these and other locations with
What i U5, and lsrueli sci-

f cxn b upon
EPA-type monitoring of farm wastewa-
ter and per capita water consumption
rates. This would promote conservation
&5 well as reduce the time and quantity
of desalination.

Coastal aquifers

Cities in Southern California and
around the workd are subject to senwater
Intrizséan inte municipal aquifors. Desalt-
ing reduces seawater intrusion and
roundwater withdrawalindaced sub-
sidenes hocsuse if a constal aquifer is neat
normal capacity, the substantial water
pressure pravents seawater intrusion.

Mineral development

Desalting is lkely to lead to cheaper
development of the sbandance of gold
and dozens of other minerals in the

entises assissed Middle East countries in
building desalting plants a5 & means of
promoting palitical stabilizy?
e billion peaple

Ower a billin peaple new have in-
adequate drinking water, neconlitg o
the United Nations, This includes mil-
Tians of children whoae Ii

According to the UN. Commission,

melated diseases are the leading causes of
<death in the world. This killer takes the
Tiwesof more than 14,000 peaple each day
and ks responsible for 80 perent of all
siekness in the world.”

Many water experts would coatend
that Sesalting s am mpossibility for poce
countrics. £ people subsist

ably shortened ar ended by poor quality
vnhn Given auspicious desalting cost
trends and global acean-land distribu-
Ko, desalting helps o bequeath to pos-
terlty an infinite clean water source.

on 10 gallons or less per day. At a cur-
rent desalting rate of 53 per 1,000 gal-
Lors, the Hves of millions would improve
at @ cost of three cents per day.

The world's current desalting plants
save thousands of lives per yeaz. By the
end of the 21stcentury, with vastly im-
pmved desalting uﬂmuhgy in use all

Future costs
Peaple buy homes, stocks ard land
‘because of an higher future

walhae of these commodities. Gavern-

ovuamiﬂlonumwyw Bywwm-

ents rog

the small ;Dﬂommg: uved 25 lib.le sm

a e value, Hi porverm-
ments should elso consider not anly the
: i

I the that de-
salting costs do not continue to rapidly
decline, new chamical separation tech-
niques applied to saline msidue conald
ke desalting a literal goldmine.

Trade imbalasce

If the 1.5, does not pursue desslt-
ing, Japan of other countries will assui
leadership. Such neglect is Likely fo cost
the U5, tens of billions of trade dollsrs
in fhe 215t century. By the middle of the
century, fhe U.S-Japen desalting trade
imbalance could be as large ag the high-
5t 1.5 Japan auto trade imbakance. Un-
like just three decades ago when the L5

If|ll|ll! 3

“Thie follenwing tabbe depicts histcric
and foture costs of desalting oomn wa-
ter Q”“!‘nacﬂndmﬂ\! 1980s due to

vt I.ilumluu:mg properties o& desdt—
ing, are they not implicitly placing a low
walue on life?

4 proper scientific analysis of desalt
ing enails estimating the dollar and -
i valae of the above 19 factors, and
then using this value when evalunting

ing. If all o even

o ﬂl’lwrlnn that fistuze less-energy-in-
tenstve desalting technology will accel-
arate a decrease in costs, The follow!
table was adapied and updated from
formar Senatar Siman's bock, Tipped Oul,
page 122,
Decade Cast per 1, nw yl'lows
5-20

weas on the
drvelopment, Japan now pmﬂuc:s and
sells about theee tinea as much desali-
maticn. rechnology as the Unired Staies,
acconding to fermer ULS. Senator Paul
Simen (deceased).

War prospects redveed

Israel has engaged in several srmed
disputes uver water. Prios o Irag's inva-
siom of Kuwait, Turkey and Syria were
enaking vigareus plans io build wpsmaam
dams on the Tigris and Euphrates rivers.

Arwii 2005

md.ecllnegl\-m anticipated advances in

pre-tratment, membranes and computes
monitoring of deszlination functions.
Same scholars anticipate major thearet-
cal desalting discoveries in the near fu-
ture. Four types of potential innovations
are tidal-salar desalting, vertical desalt-

half of the above cost iumuwete con-
sbdered, ooan desalting becomes an in-
creasingly attractive option. Given these
19 factors, could the current real cost of
ocean desalting be bess than 5000 per bil-
Tiam gallons for the U5, Southwestt
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-Archimedean desalination wave of future
By Mark Bird

@ Bk Bird iy o adiunct
member i Ehe i
iy
Beverd nesr demil\n;lrdlnlqm ol
the Ammerizan Soeftwest and the world 2
dean nd inestousttis watar sour i
e s e et i getesion |
one of mast profound an
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umr Conwersely, many shements uld
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Comment No. 46

RECEWED

JUN 27 2005

June 26, 2005

Reparding the possibility of a desalination plant being built on the premises of the Encina
Power Station, some important questions must be addressed:

In the City of Carlsbad Environmental lmpact Report it considers water provided by the
desalination plant s a replacement of imported water, but regionally wouldn’t it be a new
water source, since the amount of water imported for the region i3 not predicted 1o
decrease? And this is the same situation for the power used to create the desalinated
water, and the same situation for the emissions produced when creating the desalinated
water. Regionally they are all new source and uses— water, power usage and emissions.,
The Encina plant does not just make power for the City of Carlsbad. It makes power for
the region and its emissions affect the region { except for the peaker unit). So how could
“the water created by the desalination plant, the power used to desalinate it and the
emissions put into the air” be considered “replacement™?

If the desalination plant were built, what would happen to water rates if the power rates
increased as they did a few years ago during the power erisis? We are still paying for the
last power crisis. Remember Encina is a for profit business. How can the City of
Carlshad insure that we won't get into that situation again, only the next time our water
rates would increase also?

The desalination plant is a huge power user and is dependent upon a large power source
to process saline water into clean water. What would happen if there was a power
shortage (as there was a few years ago) and as a huge power user the desalination plant
had to cut back production? Would this cut back create a water shortage situation in
Carlsbad? (Even though there is a large power station going on-line in 2006, the number
of homes and businesses in the region has increased substantially for many years and this
is the first large power source built since long before the 2000-2001 power crisis.)

If the desalination had to run during off-peak hours, would there be enough intake
cooling water running into the Encina Power Station for the desalination plant 1o work?

Why isn’t the city of Carlsbad pushing for Encina to first build an efficient power plant
on site (that would use only a small pereentage of the land it currently occupics and
doesn’t burn oil s a backup source of fiel) before they consider allowing a desalination
plant?

If & natural gas shortage occurs in the future, the Encina Power Station would be forced
1o burn oil since they are a RNR and the only power plant in the North County that is a
dual fuel plant. The emissions from burning oil are far greater than that of burning

natural gas. If the desalination plant were in existence during a natural gas shortage, it

CITY OF CARLSBAD
Comments on City of Carlsbad EIR for DesalinariBhA&#HNING DEPT

” |I_r'n_ll_'_ll

o

46A

46B

RESPONSE TO COMMENT NO. 46
Kerry Siekmann
(Letter dated June 16, 2005)

The commentor identifies quoted statements that do not appear in the
Draft EIR. The Draft EIR does not state that energy consumption and
indirect operational air emissions are considered “replacement”. The
Draft EIR accurately quantifies energy usage and air emissions associated
with the proposed project, and appropriately quantifies similar impacts
that are associated with imported water for comparison purposes.
However, the commentor’s characterization of the Draft EIR’s analysis as
a wholesale “replacement” of impacts is not accurate, and was not part of
the Draft EIR analysis for energy and air emission impacts.

Additionally, the Draft EIR discusses the desalinated water that would be
produced by the project as both a “new” water source and a
“replacement” water source. As discussed in Section 9.0, Growth
Inducing Impacts, seawater desalination is identified as a new water
source, as are other sources that would bring imported water via new
pipelines to the north and west. The Draft EIR also anticipates
desalinated water as a replacement water source in the sense that agencies
purchasing desalinated water will correspondingly reduce the amount of
water they traditionally import, such as purchase through the San Diego
County Water Authority.

The project applicant has provided the Carlsbad Municipal Water District
with product water pricing commitments, through provisions included in
the Water Purchase Agreement that is attached to the Draft EIR as
Appendix B. Therefore, fluctuations is power pricing would not affect
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could be responsible for increasing emissions beyond what the citizens of Carlsbad might
otherwise have had to endure due to the high power usage the desalination plant requires.
Onee again, before the City of Carlsbad jumps into a project that requires so much power

usage, it would seem to be a far better strategy for the City of Carlsbad and Poseidon to F (cont,]

push for Encina to build an efficient power station?

In addition, why isn’t the City of Carlsbad pushing for Poseidon to find a rencwable
source of energy for all or part of its power usage?

During the 2000-2001 power erisis the city council approved the hiring of a consultant 10
represent them at the Air Pollution Control District meetings where Encina was
requesting variances to increase emissions. The consultant was very successful in
helping the city fight these variances. I know, as | was in attendance af these meetings

and saw first hand the knowledge this consultant had about power plants (and specifically [~ G

the Encina Power Station), power usage, and the emissions they create. Has the City of
Carlshad contacted this consultant, who would be a great souree in helping the city
evaluate these issves cspecially when considering the possibility of permitting a huge
power user in our city - a desalination plant?

If the desalination plant is built, has the city considered how it could be a future conflict
of interest to fight any variance requests again? The City of Carlshad would be

dependent on the water produced by the desalination plant and quently depend —H

on the power néeded to produce it. But the city would also be responsible for protecting
the air quality for the citizens of the Carlsbad.

Many of the energy availability strategies proposed in the EIR are strategies based on
plans. How can the City of Carlsbad make such an important decision based on fiture |
strategies that they have absolutely no control over? How ofien have we seen such ~
strategies written up in our newspapers only to see them change significantly over time?
The Encina Power Station has a “peaker” unit that runs on diesel fuel. There arc a
maxinum number of hours that this unit can run per year. This unit has no polhution
controls, The Encina Power Station is approximately % mile from the community of
Terramar. With the addition of the desalination plant as a major power user it would be LJ
safie to assurne that the “peaker” unit could be called upon to supply power more often
than if the desalination plant was not there. Has the city of Carlsbad considered this
possibility and the effects that it might have on the air quality for the residents of
Terramar? .

46C

costs to the Carlsbad Municipal Water District or water rate structure for
the District’s customers.

Section 4.11.3 of the Draft EIR includes an extensive discussion and
analysis of potential impacts associated with energy demand created by
the project. As noted in that discussion, the California Energy
Commission, the California Public Utilities Commission, and the
California Independent System Operator recently released a study entitled
“California’s Electric Situation: Summer 2005 (CEC Study). These same
agencies have developed a set of initiatives to ensure that there is no
medium to long term deficit including: augmenting demand response
programs, interruptible programs, and energy efficiency programs,
encouraging the accelerated construction of permitted power plants, and
new peaking generation; identifying and expediting transmission
upgrades that are feasible for 2005; and encouraging conservation efforts.
In addition, the CEC Study includes an action plan for 2006 and beyond
to ensure that peak demand needs are met, including: a series of energy
conservation initiatives (including green building initiatives); demand
reduction strategies (including dynamic pricing, and voluntary load
reduction for certain large users of electricity during peak demand);
increased development of renewable energy sources, and encouragement
of new generation and transmission facilities.

As a specific example of expected increased generation capacity, power
plants totaling approximately 1,000 MW of capacity are approved for
Otay Mesa and Escondido, and are expected to be online by 2008. The
Governor has made a priority of implementing the CEC Report’s
recommendations and other strategies to ensure adequate supply of
electrical energy during peak demand. Specifically, on February 22,
2005, the Resources Agency unveiled a 10-point plan designed to ensure
an adequate, stable supply of electricity at reasonable prices. The plan
specifically calls for all electricity suppliers to operate with minimum 15
percent reserve margins by 2006.
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To summarize, there are many important power and emissions issues to be thoroughly
resolved especially after the power crisis. Enclosed is a copy of the letter sent to the city
council regarding the desalination plant . Please consider it an addendum to these
comments,

Sincerely,

Kerry Siekmann
5239 El Arbol
Carlsbad, Ca. 92008
760-438-5611

K

46D

46E

The Draft EIR concludes that, given the comprehensive and cooperative
nature of the planning effort to improve electrical power supply during
peak demand, as well as the Governor’s stated goal to ensure that running
reserves are adequate by 2006 and the plan to implement that goal, the
energy supply will be adequate by the end of 2006.

As noted in the Draft EIR, the grid currently supplies an annual volume
of approximately 200 million MWh of electricity throughout California.
The cumulative effect of energy consumption of all existing and planned
seawater desalination facilities located within the grid is approximately
22,500 MWh per year and 1million MWh per year, respectively; these
represent less than one percent of the total energy available on the grid.
Therefore, The Draft EIR contains sufficient analysis and information to
demonstrate that energy planning activities currently in place will ensure
that a continuous, long-term energy supply will be available to operate
the project as anticipated. Further, the project does not represent
commitment to desalination as a sole source of domestic water supply,
and therefore if water supplies from the project were to be curtailed for
any reason in the long-term, the City could access imported water,
therefore avoiding any potential water delivery shortfals. In addition,
impacts associated with short-term fluctuations in water supply from the
project are avoided by the City’s water supply reserves.

The flows rates for cooling water through the EPS used in the analysis of
effects of the desalination plant are based on over 20 years of operational
data, including off-peak flow rates. Therefore, off-peak flow rates have
been taken into consideration in the analysis of project effects.

Environmental impacts associated with the construction of a new power
plant were not analyzed in this Draft EIR and are not considered a
component of the proposed project.
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46F As stated in the Draft EIR, the power supply for the Desalination Facility
would be from the Encina Power Station (EPS) or the regional grid. If
the EPS is the source of the power, the desalination facility would be able
to draw power from either Unit 4 or Unit 5, the two newest and largest
independent generating units on site. Under this mode of operation, the
desdlination facility will use approximately 10% of the generation
capacity available from one of the two generating units. An additional
10% load on an individual generating unit does not represent enough
demand to cause the EPS to change it’s fuel source from natural gas to
fuel ail.

46G The Draft EIR contains a complete analysis of potential air emissions
associated with the proposed project, including an Air Quality Technical
Report (Appendix D of the Draft EIR), prepared by Scientific Resources
Associates, a company that specializes in evaluation of air emission
impacts.

46H As noted in Section 4.2.4 of the Draft EIR, emissions from power
generation, which are the main source of emissions associated with
project operation, would be within permitted emission levels for the
electrical plants which are planned for and regulated by the San Diego
Air Pollution Control District, South Coast Air Quality Management
District, and other local air pollution control districts. Furthermore, the
electric power required by the desalination plant is not expected to cause
any power supplier to exceed the permitted levels of its emissions.
Therefore, any future variance request by the EPS operator would not be
attributable to the proposed project.

46| It is assumed that the “energy availability strategies” that the commentor
refers to are the initiatives developed by the California Energy
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Commission, the California Public Utilities Commission, and the
California Independent System Operator that are referenced in Section
4.11 of the Draft EIR and further outlined in Response 46D. These
initiatives are referenced and discussed to provide context on the stability
of the electricity grid, and support a conclusion that adequate electricity
supply capacity to accommodate the proposed project are reasonably
foreseeable. The analysis provided in the Draft EIR provides an adequate
and appropriate basis for the Lead Agency to conclude that energy
demand generated by the proposed project would not require or result in
the construction of new electrical generation and/or transmission
facilities, or expansion of existing facilities, the construction of which
could cause significant environmental effects.

46J This comment makes assumptions that are not based in fact and that are
speculative. As noted in Response 46C, if the EPS is the source of the
power, the desalination facility would be able to draw power from either
Unit 4 or Unit 5, the two newest and largest independent generating units
on site. Under this mode of operation, the desalination facility will use
approximately 10% of the generation capacity available from one of the
two generating units. It is not reasonable to assume that this increase in
demand would require operation of additional electrical generating
facilities at the EPS.

46K Comment noted. Letter sent to the city council regarding the desalination
plant has been included as Comment No. 47.
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Comment No. 47

Carlsbad City Council
Carlshad City Hall
Carlsbad Village Dr.
Carlsbad, Ca. 92008

Dear Council Members, June 22, 2005

Thank you for listening to my comments at the council meeting last night.

You, as council for the city of Carlsbad, made the decision in 2000-2001 to rely upon
Mr. Bill Powers, an expert on power plants including the Encina Power Station, to guide
the city’s input at the APCD hearings during the energy crisis. At that time Encina was
asking for variances to inerease pollutants into the air in order to make more power, By
hiring this expert, the APCD hearing board listened to the concerns of the city in many

was that Encina decided to install the five SCRs at the power station. These five
scrubbers deerease the amount of pollution the plant puts out as long as it is burning
natural gas. Earlier in those APCD meetings, Encina admitted that they were considering
asking the San Diego County Board of Supervisors if they could forego installing them,
even though their installation was part of the original purchase agreement when they
bought the plant.

1 feel that the presence of the city aided by Mr. Powers made a difference in this
change of plan by Encina.

IF T understand correctly, the desalination plant could use up to ten percent of the daily
output of the Encina Power Station. If the power station runs at full capacity, the
desalination plant would use just under four percent of the daily output. This isa
significant amount of power usage and dependency on the Encina Power Station. What
happens if we get into a power erisis again? Occasionally [ read articles in the paper
predicting that very thing. If the desalination plant were up and running, not only would
we be dependent on Encina for power, we would also be dependent on Encina for our
water. How could we ever fight a variance request if that were the case? And what if
there was another natural gas shortage? Encina would have to burn oil.

Encina is a very old power station and I assume that the technology is also old but
only an expert can really answer that question. It would benefit Carlsbad to get the
historical expertise needed from Mr, Bill Powers.

Thank you for your consideration.

Sincerely,

Kerry Siekmann

47A

47B

47C

RESPONSE TO COMMENT NO. 47
Kerry Siekmann
(Letter dated June 22, 2005)

This letter was sent from the commentor to the City Council Members
describing decisions made regarding the Encina Power Station in 2000
and/or 2001. The comment provides background, but is not relevant to the
proposed project. No further response is necessary.

See response to Comment No. 46C.
This comment is not relevant to the proposed project or to the

environmental analysis contained in the Draft EIR. No further response is
necessary.
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Comment No. 48

Monday, June 13, 2005

Mr Scott Donnell
Assaciate Flanner
City of Carlshad

1635 Faraday Avenue
Carisbad CA 92008

r Mr Danneld

As a past member of the eity councll and 2 resident of Carlsbad,
I have closely followed the proposed Carlsbad Seawater
Desalination facllity and am pleased of offer my comments.

The citizens demand and the City Council of Carisbad have
abways shown strong leadership In conservation of water. Early
on, we ploneered the use of reclaimed sewage water Lo help
reduce our dependence on imported water, We have ahways
understood we live in a desert. The constant cycles of draught
and abundance of water are part of living in Southern Califernia.
We nead to have a refiable source.

Our business park is filled with rasearch and development
companies that depend on a reliable local supply of high quality

B wiater that |s affordable and under the city's direct control. In

and effort to address this sibuation, Carlsbad has appropriately
entered into a publbc-private partnership with Poseidon
Resources to build a state of the art desalination plant. The site
thosen s uniquely situated to provide @ dependable, affordable
wiater source that can akso share its water cooling system. The
site Is well designed to give the least visual iImpact to the site.

Once completed, the plant will produce enough drinking water to
serve 300,000 San Diego country residents. This is an important
step towards reducing our regicns dependence Lpon imported
water. Tha project [ a key component to meeting Carlsbad’s
water relisbility goals.

1 am certain that this project will be & benefit to the entire
region. Poseidon has done an exceptionally through job
researching the enviropmental impacts of the project. Tt wili be
an outstanding example of cutting edge technalogy that will
ensure our quality of lIfe in the future.

Sincerely,

RESPONSE TO COMMENT NO. 48
Julianne Nygaard
(Letter dated June 13, 2005)

48A  The commentor expresses support for the project. No issues or concerns
regarding the environmental review were raised and therefore no additional
response is required.
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RESPONSE TO COMMENT NO. 49
Helen Bourne

(Fax Transmittal dated June 8, 2005)

087082008 1l:48 FAX L 760 634 4508 EINKQ' S ENCINITAS
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NG DRSVLTUATION PLEw® FRoTECY gonga7, o T 49A This Comment expresses concern regarding the project, but does not

MHR. SCOTT DONNELL, ASSOCIATE PLANNER

1635 panabAr Aymvyn ot identify specific issues related to the environmental analysis that would
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allow a more detailed response. Responses to specific comments are
— provided below.

DEAR MR. DONNELL AND PLANNING DEPARTMENT:

AFTER READING QVER THIS EIR, I STILL HAVE CONCERNS ABOUT
THE DESALINATION PLANT PROJTECT.

IN & RECENT REPORT BY THE U.5.. COMMISSION ON OCEAN POLICY, _A
I[T WAS STATED THAT OUR OCEANS AND COASTAL AREAS ARE IN SERIOUS
TROUSLE, AND THEAT WE MUST NOW PROTECT ECOSYSTEMS IN THEIR 498
ENTIRETY, AS WELL AS TO SIGNIPICANTLY REDUCE WATER POLLUTION.

An analysis of a modified intake designs (vertical intake wells, horizontal
T3 THE BNCINA POWER PLANT USES A ONCE THROUGH COOLING PROCESS beach wells and infiltration galleries) is provided in Section 6 of the Draft

IN WHICH SEAWATER IS PULLED IN THROUGSH A WATER INTAKE PIPE WHECH

CURRENTLY KILLS : - o H i it i i

EWT0 THE PIPE WITw THE NATEA. SiL bF THys MAVING TAPE coULE R EIR, Alternatives to the Proposed Action. Additional technical detail

gi‘;\T(;DTls{g g?iﬁlsﬁkggszf%: ‘41'!‘¥ SUESURFACE WATER. INTARE PIPES-: _B . . . . .
TY QFFICI OF THIS. IT 15

T oe RSN Tha B PRORICT SASCih B2 NECLIARD o SeiGER psi prepared by the applicant has been provided in the Final EIR appendices

THE BEACH WELLS WITH SUBSURFACE INTAKE PIPES OR TO CHANGE THE |

PLANT COOLING PROCESS 70 USE FANS TO COOL THE GENERATORS.-THE| ] to clarify the analysis provided in the Draft EIR. See “Carlsbad Seawater
DESALTING FROCEES, AND THE DOLLUTION Capers FRon chuMEiALL | ] linati ject Al i he P d Intake”. It should b

BT e e O SASED RO CHEMICALS Desalination Project Alternatives to the Proposed Intake”. ou e
DESALINATION PLANTS WORLDWIDE, AND WITH THE ADDITION OF THE |

Il

EUNTINGION DEACH, CARLSEAD, SANDAG, M¥D LONG BEACH PLANTS, | noted that beach wells are not designated or recognized by EPA as “best
RNIA!S SOUTHEEN COASTS WILL BE LINED WITH THESE DESAL. . ... _c

PLANTS. EVEN THOUGH A STUDY DONE FOR THIS EIR SHOWS ONLY & . . 9 24l . . . :

SLIGAT CHANGS IN SALINITY (33.8), WE MUST ASSUME THAT THE | technology available” for mitigation of intake impingement and

TN CLOSE PEOXTMITT T0 EACH OTHER WITL RAVE AN SOVESOR APFRCT ; ; ;

ON MARINE LIFE. WE SHOULD FIRST CONSIDER THE BENEEITE OF entrainment under the applicable 316 (B) Federal Regulations. In

MAXIMIZING WATER C.ONSERUA'I-ION AND RECLAMATION. — .. .

HATH WATER SURPLY 30 DE PEIVTIZNGS § LEsb TRNT She Ean | addition, there is no long-term track record of the use of beach wells for

RBACHEN(& EE‘F‘ECTS‘\DP ‘THIE PROJECT HAVE NOT BEEW ADEQUATELY ] . .

ﬁgéﬁg;gﬁ;{ggggaﬁg%ﬁ;g,ggg@g?gg;sg;;ﬁg"gggg_“;Ig,;,iggﬂm -D large scale seawater desalination plants or for power plants. Although

1y e BAVE YOU. EQR CONSIDSRING MY COMMENTS. FLEASE INCLUDS THEM | beach wells have proven to be viable for plants of capacity smaller than 1

O MGD, open surface ocean intakes have significantly wider application for
Vet Gove gy large seawater reverse osmosis (SWRO) desalination plants. At present,
out of over 50 operational SWRO facilities worldwide with capacity
larger than 5 MGD there are only four using beach well intakes. The
largest SWRO facility with beach wellsis the 14.3 MGD Pembroke plant
in Malta. This plant has been in operation since 1991. The 11 MGD Bay
of Palma plant in Mallorca, Spain has 16 vertical wells with capacity of
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1.5 MGD each. The third largest plant is the 6.3 MGD Ghar Laps
SWRO in Malta. Source water for this facility is supplied by 15 vertical
beach wells with unit capacity of 1.0 MGD. The largest SWRO plant in
North America which obtains source water from beach wells is the 3.8
MGD water supply facility for the Pemex Salina Cruz refinery in Mexico.
This plant aso has the largest existing seawater intake wells — three
Ranney-type radia collectors with capacity of 3.8 MGD each. Neither
one of these projects is comparable in capacity to the proposed 50 MGD
Carlsbad sweater desalination project.

As indicated on page 4.3-41 of the Draft EIR the entrainment effect
attributed to the proposed Carlsbad seawater desalination plant “ranges
from 0.01 percent for northern anchovy to 0.28 percent for CIQ gobies.”
This entrainment effect is less than significant. Therefore, the beach well
option does not provide a significant advantage over the intake
configuration proposed by the project proponent.

As indicated on page 6-6 of the Draft EIR, the collection of 100 MGD of
seawater to produce approximately 50 MGD of desalinated water will
require the construction of a minimum of 25 beach wells along 4 miles of
the Carlsbad beaches. The excavation of over 2 million cubic feet of
beach sand material and disturbance of a 4-mile strip of the beach shore
for a period of over one year to build the needed 25 beach wells would
result in an irreversible loss of large amount of marine organisms
inhabiting the sand. The excavation, transportation and disposal of large
volume (2 million cubic feet/74,000 cubic yards) of beach sand to
congtruct the wells would a so have a significant additional environmental
and traffic impacts. Taking under consideration that one large-size truck
can transport up to 15 cubic yards of sand and the total amount of sand to
be transported is over 74,000 cubic yards the construction of the beach
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wells would add a minimum of 9,866 one-way truck trips to the local
traffic. In addition, the implementation of the beach well aternative
would result in negative impacts in terms of beach aesthetics and
appearance and recreation once the majority of Carlsbad’s oceanfront is
set aside as either Carlsbad State Beach of South Carlsbad State Beach.

49C  Section 5.0 of the Draft EIR contains an analysis of cumulative effects

associated with the project, when considered in conjunction with other
projects with similar effects, pursuant to the requirements of Section
15130 of the CEQA Guidelines. The Draft EIR provides an analysis of
potential cumulative effects of other reasonably foreseeable past, present
and future desalination projects with similar impacts, including proposed
desalination projects in the communities of Dana Point, Long Beach,
Huntington Beach, Redondo Beach, Playa del Rey, San Onofre and Chula
Vista. The analysis contained in Section 5.0 of the Draft EIR indicates
that the proposed project design and operating parameters would not
result in significant impacts to marine organisms as a result of the
discharge associated with the proposed desalination plant. In support of
this finding are studies pertaining to impingement and entrainment,
modeling and prediction of elevated salinity levels, and effects of
elevated salinities on marine organisms provided in Section 4.3 and 4.7 of
the Draft EIR, and related appendices.

As noted in Section 5.0 of the Draft EIR, specific analyses for each of the
cumulative projects that were considered may yield different results,
depending on the proposed operational characteristics of each
desalination plant and the resources found locally. However, the Draft
EIR states that it is reasonable to conclude that the absence of localized
impacts to populations of species that occur throughout the cumulative
projects study area resulting from the proposed project would indicate
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that the project’s contributions to cumulative effects on marine organisms
would be less than significant.

49D This comment expresses an opinion that other aternatives to seawater
desalination, such as conservation, have not been adequately considered.

As noted in Section 9.0 (Growth-inducing impacts) of the Draft EIR, the
San Diego region’s pursuit of seawater desalination is in direct response
to growing concern over water supply reliability. This concern is driven
by severa factors, including climate, limited surface and groundwater
supplies, expected population growth and decreasing reliability of
imported water resources stemming from the Colorado River 4.4 Plan and
Quantification Settlement Agreement, Sacramento-San Joaquin Bay-
Delta Accord and other regional, state and federal water issues.

Between 1980 and 2000, Carlsbad added 47,000 people to its population
and the San Diego region added 952,000 people to its population.
Carlsbad expects to add another 40,000 people under its voter approved
Growth Management Plan, while the region is expected by 2030 to
further increase its population by 1 million, to 3.8 million through natural
growth and migration. This population growth has already been studied
and provided for in the City of Carlsbad’s General Plan. However, the
project’s planned sale of desalinated water to Carlsbad is not dependent
on any population growth in the City, but instead is intended to provide
an alternate source of supply to meet the City’s current water needs at a
cost that is equal to or less than expected future costs of imported water
supplies. A complete discussion of growth-related issues is presented in
Section 9.0 of the Draft EIR.
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Between 2001 through 2004 the SDCWA and member agencies
conducted an extensive review of the water supply options available to
address regional water supply needs through the year 2030; including
alternatives that would maximize water conservation, groundwater and
water recycling opportunities.  This process included extensive
opportunities for public input that culminated in the certification of the
RWFMP Programmatic EIR (PEIR), which is incorporated by reference
into the Draft EIR, and approval of apreferred project.

Increased water conservation, increased recycled water and increased
groundwater production alternatives were evaluated in the PEIR. These
alternatives were rejected by the SDCWA because they failed to feasibly
attain most of the basic objectives of the RWFMP. Instead, the preferred
project approved by the SDCWA Board of Directors after numerous
public workshops and hearings contemplates a balanced water supply
portfolio for the San Diego region that includes already planned increase
in conservation, already planned increase in water recycling, reduction in
imported water use, aready planned increase in water transfers and
80,000 to 150,000 acre-feet of desalinated water supply. Both the
RWFMP and PEIR were incorporated by reference in the subject Draft
EIR.

Similarly, CMWD considered a variety of actions to improve its water
supply reliability, diversify supplies, and reduce dependence on imported
water. These actions include a commitment to implement all cost-
effective water conservation and recycling opportunities. Today, CMWD
has one of the most aggressive conservation and recycling programs in
the San Diego region.
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CMWD is committed to implementation of the best management
practices (BMPs) set forth in the California Urban Water Conservation
Council’s 1991 Memorandum of Understanding Regarding Urban Water
Conservation in Cadifornia. These BMPs include: residential surveys,
plumbing retrofits, water audits, metering with commodity rates,
conservation pricing, landscaping programs, high-efficiency clothes
washer rebates, and public education and conservation programs.

In 1991, Carlsbad adopted a five-phase Recycled Water Master Plan
designed to save potable water. The result is that CMWD has the most
aggressive water recycling program in the region when measured in terms
of percent of supply derived from recycled water. Currently, CMWD
purchases recycled water from Leucadia County Water District’s Gafner
and Vallecitos Water District’s Meadowlark water recycling plants for
distribution to a variety of irrigation applications. In 2004, approximately
2,061 AFY or 10% of CMWD’s water needs were met by recycled water
supplied from the two existing water recycling plants.

CMWD’s 2000 Urban Water Management Plan (URMP) was referenced
in the subject Draft EIR. The implementation of the water conservation
and water recycling elements included in CMWD’s UWMP are on
schedule and are achieving the desired reduction in potable water use.
These programs are designed to work in tandem with the proposed
seawater desalination project to accomplish the City Council’s water
supply reliability goal of 90 percent water availability during a severe
drought. This goal could not be met through conservation and recycling
alone.

In summary, excessive dependence on water from the Colorado River and
Bay-Delta has caused CMWD and SDCWA to shift their focus toward
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the development of local water resources. This includes the water transfer
agreement with Imperial Irrigation District, implementation of recycled
water projects, ground water desalination projects, water conservation
programs, and the proposed desalination plant in Carlsbad. SDCWA’s
Regional Water Facilities Master Plant determined that a combination of
conservation, recycling, importation and desalination was needed to
provide the San Diego region the most cost-effective and efficient means
of addressing its water supply reliability needs through the year 2030.
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